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INTRODUCTION 


The history of the Church and the Jews is as much the history of the Church 
as it is that of the Jews. Accordingly, the central theme uniting the essays 
this volume brings together is reciprocity, if not mutuality, whose principal 
variations are outlined in the long opening essay published here in English for 
the first time. 

To speak of reciprocity in relations between Church and Jews, especially 
in the Middle Ages, may seem obvious. But thirty-five years of study have 
convinced me it is not. The Church is too often depicted as the sole actor, the 
Jews alone the ones acted upon. This is no great distortion. Jews had to live 
daily with the consequences of Christian discriminatory teachings and law, and, 
sometimes, violence. Yet those on the other side of the fence easily imagined 
that it was Christians and the Church who were the victims of Jewish malice, a 
malice that revealed itself not only in alleged crimes like those of ritual murder 
and Host desecration, but also through troubling physical proximity. Through 
their social presence, a shared table, and especially a shared bed, Jews were said 
to embody Paul's repeated anxiety about the little leaven (originally a metaphor 
for Christian Judaizers, but eventually applied to Jews) powerful enough to sour 
the entire loaf. Excessive contact with Jews, all contact, in fact, was feared to 
contaminate and pollute, and, often, intentionally. 

Yet to some extent, the concern was mutual. It is no accident that medieval 
Christian thinkers denouncing proximity with Jews recalled the same verses 
from the prophet Haggai as did Jewish commentators when speaking of ritual 
contamination. There is a striking similarity between the ritual impurity Jews 
were said to transmit and the Jews' own teachings about impurity incurred 
through forbidden touch, some of which came from contact with idolatry, with 
which medieval Christianity was also identified. 

However, unlike the compartmentalized, and often purposefully curtailed, 
Jewish preoccupation, the Christian fear of being polluted by Jews was 
ubiquitous: Jewish sight, noise, even odors were deemed infectious. Moreover, 
as John Chrysostom had said, the Jews were dogs, the ones spoken of in Matthew 
15:26, to whom the “bread” this verse speaks of — understood always as the 
Eucharist — should not be thrown; it was to be given to “the children" alone, namely, 
the Christians, who had taken the Jews' place as God's chosen. The image stuck. 
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It also fused with the perception of the Jew as pollutant. As late as 1871, Pope 
Pius IX, decried the barking of the "Jewish dogs", which, he implied, was 
besotting the streets of Rome; daily contact with Jews threatened the integrity 
of the Corpus Christi, a term that embraces so many things, from the corpus 
verum, the Eucharist itself, to the Church, to the Christian political unit. The 
very presence of the Jew in Christian society — it matters little whether we are 
speaking of the early Church, the Middle Ages, or even modern times — was 
called a challenge to Christians and Christianity, which had to be met. Hence, 
from the earliest, the Church insisted that Jews and Jewish behavior conform 
— *submissively", as Pope Alexander II put it — to Christian demands. 

Jews understood their predicament, and sometimes they spoke out. Their 
exuberance, on occasion, burgeoned into mockery and mimicry. Yet care 
must be taken about suggesting that Jews let out their negative feelings in 
acts of violence or spite. One must be especially careful not to read medieval 
accounts of purported Jewish atrocities literally, regardless of whether the source 
is Christian or Jewish. Jews normally took out their spleen in satire, irony, and 
black humor. They might even apply their minds to invent stories exemplifying 
their understanding of (mostly) royal, but sometimes ecclesiastical, behavior 
and the appropriate Jewish response. 

Some scholars would deny these inventions. So many tales of accusations, 
attacks, and crude vendettas in the Middle Ages record true events. Why should 
other adventures be made up? Simply, because nobody in the Middle Ages 
perceived of the past, especially the written past, as needing to tell ^what really 
happened". The past — more precisely, the past as it was conjured up — served as 
a repository for illuminating current ideals, which one did best through created 
fictions. Events in themselves had minor significance. 

A favorite road to satire was through turning Christian tales on their head. In 
one story, a Jew loses a bet to a bishop; in the Jewish version, it is the other way 
around. More directly, Jews made sport of Christian practices. When Ephraim 
of Bonn recounted the tragic events ending in the death by fire of over thirty 
Jews at Blois in 1171, he could not help but mock the Ordeal by tauntingly 
inverting the rules, suggesting, furthermore, that the Ordeal unmasked Christian 
law as foolish. Hebrew missives normally thought to discuss the Blois events 
are likewise satire and farce. We are treated to pillow talk, bishops urging kings 
to violate canon law, and a king versant in the fate of Eglon of Moab, which he 
tries to avoid having befall himself. The king intended is Philip Augustus, not 
Louis VII, as it would first appear.' But nobody had the courage to condemn 


! These letters are discussed in my Jewish Dogs, An Image and Its Interpreters (Stanford, 
2006), chapter 4. 
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Philip directly, much as later on, Meir b. Simeon composed a letter he wished 
he could have sent to King Louis IX. 

Nonetheless, both Meir and the author, or authors, ofthe above letters began 
with real events, regardless of where they wanted to take them. The greatest of 
medieval fictions, at least to my mind, the text known as “The Terrible Event 
of the Year 1007", creates its story from whole cloth. The study I made of this 
text is reprinted here in full. Some have questioned the conclusions, unwilling 
to concede that a medieval chronicle cannot be judged by the standards of early 
twenty-first century historical writing, as well as they have staunchly ignored 
the thirteenth-century elements the text contains. Of late, I have discovered that 
the text is also a key to Jewish literary sophistication. A sword that breaks in 
the hands of the Duke of Normandy is said to have a peti! hazahav, a golden 
tassel, or pommel. The idea of a sword, or its hilt, that is worth a tresor comes 
directly from the late twelfth century Grail epic of Chrétien de Troyes. Other 
Hebrew usages of petil hazahav refer only to a golden thread.’ 

The point of the 7007, along with the Blois letters, and the words of Meir 
b. Simeon, is that the popes were fundamentally consistent, kings capricious. 
As the essays offered in this collection stress, from early medieval times, 
papal policy toward the Jews did not waiver in balancing privilege 
(tolerantiae) with restriction, a judgment that applies even to the much decried 
Fourth Lateran Council of 1215. Papal attitudes are best gauged by noting Sixtus IV's 
denunciation of the miscarriage of justice at Trent in 1475, a denunciation that 
was all the more forceful in its own day, a time when legists and canonists 
were actively debating the subject of "Jewish crimes" (against Christianity) 
and the possibility of consequent expulsion. Only the enigmatic figure of John 
XXII, with his naming of Apostolic Poverty a heresy, broke ranks, temporarily 
expelling the Jews from Avignon about 1322, apparently terrorized by reports 
they were practicing black magic. 

Still, the popes were not always able protectors. They could not help during 
the Crusade massacres, and, afterward, they had to deal with scores, or more, of 
apostates, converts to Christianity in the heat of the fray, who sought to return to 
Judaism when calm returned. These apostasies, for that they were in Christian 
eyes, also greatly destabilized the relations between Jews and clergy. Converts, 
henceforth, were rarely trusted, as was the case with “Maestro Andreas", who 
surely yearned to return to his ancestral ways, but apparently could not. 


? On the Grail story, see again Jewish Dogs, esp. 258. On the 1007 and the debate it has 
aroused, also Jewish Dogs, 257—60, and essay V, nn. 5—6, in this collection, as well as Yitzhak 
Baer, “The Social Religious Direction of Sefer Hasidim", in Studies in the History of the Jewish 
People (Jerusalem, 1985, reprints of earlier essays), 2:178, n. 7, relating the text of the bull Sicut 
iudaeis non and the 1007. 
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Yet Jews survived, sometimes well. The story of Jewish movement from 
Italy to the Rhineland, crossing Apennines and Alps, following French and 
German rivers, and creating Jewish cultural bonds along the way, is especially 
vibrant. Vibrant, too, was the Jewish family, which Jews considered a source 
of sanctity. Medieval Christian clerics espied sanctity only in the spiritual 
family of the Church. The crux was as social as it was theological. How should 
society be organized, by family units or by universal inclusion in the corpus 
mysticum of the Church; and what was the proper hierarchy, the biological 
family with its patriarchal head or the celibate priest astride the single spiritual 
family of the Church? No wonder Jewish social proximity was always feared 
as impinging on spiritual wholeness. Jewish table fellowship, railed Agobard 
of Lyons, disqualified priests from consecrating the eucharistic sacrament and 
polluted those who received it from them. It nullified the sacrament's salvific 
functions, much as Cyprian, whom Agobard cited, said about the sacrament 
consecrated by /apsi, Cyprian's name for (Catholic) priests who performed 
pagan sacrifice to avoid Roman Imperial persecution. Did not, in fact, at least 
one canon, Christianorum ad aras, hold that the pollution brought about 
through the performance of pagan — or Jewish — ritual was the same? Agobard 
would have applauded the social segregation heralded by the era of the ghetto 
that began in the sixteenth century. Only this way could the imagined Jewish 
menace to the sacrament be staunched and the anxiety Jews generated — however 
undeservedly — be contained. It was, to be sure, all myth, but it affected the 
Church and churchmen no less than it did the fortunes of the Jews. 
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For Roni 


The Church and the Jews: 
St. Paul to Pius IX 


Throughout the Middle Ages, the policies of the Church towatd the Jews 
tested on three consistent principles: the promotion of Christian salvation, 
the enhancement of the Church as both a spiritual and a worldly institution, 
and the Jews' fulfillment, through conversion, of their soteriological role. 
Toward these ends, the continued, but emphatically subservient, presence of 
Jews in Christian society was adjudged necessary, (Romans, chapters 9—11) 
whose lowly state was also said to testify to the sad lot of those who failed to 
believe. (Thomas Aquinas, 1947: IIa, Iae, Question 10) By contrast, there was 
a perpetual anxiety that Jews might contaminate all things Christian. This they 
would do through Judaizing and its encouragement, seducing Christians to take 
part in, or imitate, Jewish acts, against which Paul had warned in Galatians, 
chapters 4—5, and I Corinthians, chapter 10. During most of the Middle Ages, 
the tension between anxiety and the determination to live alongside the Jews 
was resolved in favor of Paul’s teachings in Romans. However, this resolution 
was constantly challenged, and by the early modern period, the scales were 
tilting heavily toward the teachings of Galatians and Corinthians, which were 
those of segregation and restriction. 

What never wavered, regardless of the option chosen for confronting the 
Jews, was the idea that Jewish acts — including the observance of Jewish rites 
themselves — must benefit Christianity. Jews themselves must accept Christian 
domination and never cause harm. It was this idea that governed the policies of 
Pope Gregory I (590—604) and restrained the wrath (and possibly the designs) 
of eatlier churchmen, such as the later fourth century John Chrysostom. 
Eventually, the idea was verbalized by Alexander II, who sent letters to Spain in 
1063, saying that Jews were to be protected, accepted into Christian society, and 
guaranteed their rights — so long as they did not threaten Christianity (but, by 
implication, assisted it to achieve its goals), “for they were always subservient.” 
Churchmen throughout the Middle Ages and into the early modern period 
reaffirmed this formulation. (Stow, 1988: 58, 61) In about 1140, it was 
incorporated into Gratian's normative "textbook" of medieval canon law as 
the canon Dispar nimirum est (C.23, q.8, c.1). 
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Yet the voices of those who said that Jews — and, even more, Judaizing 
— posed a constant threat grew ever stronger. There were no radical breaks and 
no complete reversals of (traditional) policies, not anyway before the sixteenth 
century; in the words of one historian, “What is remarkable in the Middle Ages 
is not that the doctrine on the Jews was emphasized, but that it underwent so 
little change.” (Langmuir, 1963: 235) Nevertheless, there was no escaping the 
counter pulls between what Paul had said in Romans and that which he had, in 
fact, said earlier in Galatians and Corinthians. 

Yet historians have so often ignored, and certainly downplayed, even the 
very existence of this second Pauline doctrine, choosing, instead, to speak of 
a (roughly) linear downhill progression from acceptance to rejection. Through 
the eleventh or twelfth century, they have argued, the Church set its sights 
according to an “Augustinian vision” of tolerance, which it vacated during the 
twelfth and subsequent centuries as it sought to eradicate deviance, especially 
as represented by heresy and Judaism, which contemporaries are also said to 
have viewed as identical. This argument needs to be reconsidered. Not only 
does it overlook a great deal, but its wide historiographical diffusion has so 
carried the day that it is impossible to continue, even properly to start, without 
reviewing this argument in some detail. (Chazan, 1980; Cohen, 1999). 

It is, for one, misleading, but, even more so, one-sided, to argue that a 
tolerant “Augustinian vision” was broadly accepted, particularly in the earlier 
medieval centuries. To say this ignores the overt hostility toward Jews expressed 
by Church Fathers like Tertullian, Origen, and Eusebius or the many acts 
of forced conversions instituted by southern European bishops and then 
condemned in the late sixth century in the letters of Gregory the Great. 
(Salinera, 2000) The argument also rests precariously on the — universally 
accepted, but incorrect — assumption that Augustine’s writings on Jews were 
cited, and recited, notably in papal letters, to explain a Jewish presence in an 
otherwise unified, or purportedly unified, Christian world. 

In fact, no papal letter cites either Augustine or his arguments until 1199, 
when Innocent III inserted them into his version of the protective bull Sicut 
Iudaeos non. In this constitution's earlier versions, those of Alexander III and 
Clement III, both of which contain the full text of the bull, Augustine receives 
no mention. (Simonsohn, nos. 49, 63, 71) We are thus left awkwardly to presume 
that Augustine's teachings — in particular, the one that Jews witness Christian 
truth through the preservation of Scripture, and onto which historians have so 
readily latched — were for some reason purposefully kept out of sight through 
the thirteenth century. More simply these teachings began to be invoked at this 
time because it was necessary, especially for the papacy, committed as it was 
to the body of canons, to counter the desire to eliminate Jews from Christian 
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society, which had grown along with rapidly increasing fears — and tales — about 
(possible) Jewish malfeasance. The teaching of witness was, in this context, 
highly attractive. 

Yet this does not allow mistaking this teaching for the basic justification 
for harboring Jews. That was far more complex, certainly more complex than 
what can be extracted from the contents of Augustine’s — now so well known 
— aphorism that restates the words of Psalm 59:8, “kill them not, lest my people 
forget.” And this is regardless of the felicitous utility of this aphorism for 
thirteenth century drafters of papal letters (and, thanks to its simplicity, its great 
historiographic appeal). Jews were harbored, and continued to be harbored, 
because of the unenviable soteriological role Paul assigned them. They were 
harbored also because the Christianized Roman law of the later Empire never 
cancelled, but, instead, guaranteed the Jews’ rights to practice Judaism, as well 
as it reinforced their status as aves of the Empire, and this was no matter how 
severely this same law otherwise eroded Jewish privilege. (Linder, 1997) 

If there is any reason to assign Augustine a leading role in promoting a 
Jewish presence in Christendom, it is because his writings accurately absorbed 
and transmitted the contents of Paul’s words in Romans and those of the later 
Roman law. His tract Adversus Judaeos, which is essentially a sermonic midrash on 
Romans 11:22, also institutionalized the Jewish role as the symbol of carnality, 
sin, and retribution. (Augustine, 1965: 391—416) Ultimately, it was through the 
symbolism of the Jews as suffering for their carnality that the notion of Jewish 
witness remained vital. The witness provided by the "antiquity and testimony 
of their Scriptures" was secondary at best. 

What interested Augustine was the role Jews played as witnesses to the fate 
of wrong-doers. Thus he wrote that Jews bear on their foreheads the mark of 
Cain, which, for him, was Judaism itself, whose practice was nefarious, especially, 
as Augustine himself said, when this practice was in the guise of Judaizing, a 
sin whose commission led to eternal damnation. Similarly, Augustine viewed 
apostasy — which would grow as a problem in relations with the Jews over the 
centuries — as homicide and adultery; and he spoke of the debilitating effects 
of Jewish magic. (Salinera, 2000: 69—71) In this sense, rather than as a prelude 
to tolerance, Augustine’s utterances prefigured the tirades of the likes of the 
ninth century Agobard of Lyons, who railed against table fellowship with Jews, 
which he saw as a soutce of pollution. Such charges had, in fact, been heard 
since the fourth century, for instance, in the writings of John Chrysostom 
(Salinera, 2000: 89—104), which were as viral as the exempla of Gregory of 
Tours, wtitten about the end of the sixth century, in which Gregory says that to 
trust a Jew corrupts one's faith and leads to perdition. (Gregory of Tours, 1927: 
6:10—11) The idea of Jewishly fomented corruption was also going to grow 
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as time passed. Eleventh century chronicles recount Jewish plots and speak 
of the magic Jews were said to work against individual Christians, the clergy, 
and especially the Eucharist. Tens of canons in Gratian’s Decretum proscribe 
sexuality with Jews, which, too, was called a source of pollution. (Brundage, 
1988: 31-32) 

Itis in this context that one sees how negative was Augustine's perception of 
the Jews and of the witness they allegedly bore; what he saw Jews as witnessing 
most of all was their slavery. The Jews, Augustine said repeatedly, were capsarii, 
the (older) slaves who bore a (young) schoolboy's books. However, to say that 
Jews were capsarii was also to say that Jews bore witness to Christian truth by 
testifying to their own defeat: those who follow the Old Law live in "slavery"; 
those who follow Christ are “free.” The Jews, in their “slavery,” were the “elder 
serving the younger," Genesis 25:23, a verse Augustine cited directly in his 
"Adversus Judaeos, but so had Paul, in Romans 9:16. Augustine's teaching of 
witness thus emphasizes the tensions present in Romans, much as Augustine 
was also influenced by Corinthians when speaking of Judaizing. No wonder 
that in the thirteenth century, Thomas Aquinas appropriated Augustine's 
symbolism in full, identifying Jewish witness as a state of servitude and as the 
just deserts of evil, as well as of the lack of faith. It signified, too, the lack of 
reason — and even humanity; for reason was humanity’s principal virtue, and the 
rejection of Christ occurred only in that virtue’s absence. (Thomas, 1947: Ia, 
IIae, 10) It is worth bearing in mind that by Augustine’s own day Imperial law 
was doing its utmost to ensure that no Christian ever be enslaved to a Jew or 
even made subject to Jewish control. Augustine’s metaphor embodied reality; it 
was far more than a literary figure. 

Still, the greatest objection to positing an “Augustine vision,” or “theory,” 
certainly one that augured an era of tolerance, is the course of historical events. 
Forced conversions, condemnations of Judaizing, Agobard’s tirades, and the 
fears of Jewish plots have already been mentioned (and will be recalled again in 
greater detail just below). Yet, most especially, to suggest a period of tolerance 
that gradually ceded to one of repression is not commensurate with the most 
traumatic — and arguably the pivotal — event in medieval Jewish history, the 
massacres of the First Crusade of 1096, whose occurrence was marked by what 
often is identified as a sudden unraveling of an earlier peaceful coexistence. 
(Stow, 1984) Even more difficult to explain within an Augustinian context is 
the clerical reaction to these massacres, which remains problematic even if one 
blames the massacres on external forces, to wit, on those on the margins of 
society, the clergy, and the Church. 

The failure of episcopal authorities in the Rhineland, the scene of the 
massacres, physically to protect Jewish residents may have been political and 
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military; as one bishop reportedly said: I am a stranger with no allies in this 
region. Episcopal warriors were also likely few and confused. However, after 
the events, when, following an Augustinian pattern, the clergy should have been 
supportive, it was anything but. Bishops seem to have been shocked by Jewish 
actions or, more, at their outcome. For while Emperor Henry IV protected the 
return to Judaism of that large number of Jews who had converted at the time 
of the massacres under dubious circumstances, Henry’s hand-picked (anti-) 
Pope, Wibert of Ravenna, Clement III, was furious in his opposition. What 
justification, he demanded to know, underlay imperial reasoning (nescio qua 
ratione permissum sit). (Aronius, 1902: no. 203) Some kinds of forced conversion, 
an act Augustine is said to have eschewed, Wibert considered legal. So, too, did 
various Christian chroniclers of the First Crusade, all clerics, to be sure.’ 

For these clerics, as for Wibert, the returning Jews were apostates, who, 
furthermore, could not be policed. Nor could their putatively deleterious 
influence be controlled. It was secondary to these churchmen that the 
apostasies were the product of baptisms performed in the heat of the attacks 
by marauding crusaders or by marginal or undisciplined priests (an accusation 
St. Bernard launched against his disciple Rudolf, who stirred up animosity 
against Jews during the Second Crusade). It was secondary, too, apparently, that 
the baptisms of these returning Jews were shrouded in doubt. Had their will to 
accept Christianity been clear? In most cases, it had been feigned, or baptism 
was opposed, contrary to what the canons require. A universally, or even widely 
subscribed to, Augustinian theory of tolerance and toleration would argue that 
the clergy should have at least turned their heads and tacitly allowed these Jews 
to return, just as Gregory the Great seems to have done, or at least accepted as 
fact, in the late sixth century. (Simonsohn, 1990: nos. 50, 52) This is not what 
happened. Instead, the memory of the forced conversions and “apostasies” of 
1096 became critical for future Jewish Christian relations, especially between 
Jews and clerics. 

Moreover, the late eleventh century clergy was actually following a pattern 
that had been set in the seventh, in Visigothic Spain, when anxieties about 
widespread apostasy first surfaced and attempts to block it received heavy 
clerical support. Beginning with Sisebut, in 612 and ending artificially with the 
Arab conquest of Spain in 711, the Visigothic kings had ordered the Jews in 
the kingdom to convert. The royal program failed miserably. We know virtually 
nothing of the baptisms themselves. Yet that the baptized constantly reverted 
to Judaism is clear, and, hence, the clerical response to the "apostasies" of 
1096 was not unprecedented. Indeed, the laws applied in dealing with post- 
1096 “apostates” were distilled from edicts passed at seventh century Spanish 
Toledan Councils. 
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Thus it becomes clear that the events of 1096 neither signal the abrupt, nor 
the gradual, end of a long period of relative, especially clerical, tolerance. Nor 
did they augur the replacement of “an Augustinian doctrine” by another, often 
identified (incorrectly, as I will argue below) with a so-called anti-Jewish spirit 
of the Fourth Lateran Council of 1215. Rather, the events of 1096 signal that 
the concerns which Paul had defined in Galatians and Corinthians, his anxieties 
about the corruption of things Christian through Judaizing, had come to the 
fore, close to which, in fact, they had always hovered. About this, the restrictive 
statutes drawn up by Agobard’s archdeacon, Florus, leave no doubt. (Linder, 
1997: 604-06) 

What changed after 1096 is that the underlying and constant preoccupation 
with Judaizing, with Jewish corruption, and with its control would became 
dominant; and this was paradoxical. For these concerns and anxieties were 
acquiring new force at just the moment, the eleventh century, when the Pauline 
vision in Romans had begun to reassert itself and the teachings on Jews of 
Gregory the Great — which, too, had been long dormant — were gaining 
prominence in canonical discussions. Canonists and theologians were moving 
toward a balance between privilege and restraint, to wit, the statements of 
Alexander II cited above. Yet this potential balance — the possible growth of 
a truly irenic theory, like that ascribed to Augustine, after what, as we shall now 
see, were centuries of abiding hostility — was never realized. More precisely, this 
balance never stabilized. Events like the Crusades, coupled with developments 
in Christian theology, as well as within the Christian world and the Church 
itself, made a preoccupation with Jewish “misbehavior” inevitable, as well as 
increasingly central. This preoccupation did not entirely submerge the Paul 
of Romans, at least not until centuries later; Johannes Teutonicus in the early 
thirteenth century was still talking of Jews (and Saracens) as “neighbors [whom 
Christians] ought to love as ourselves.” (Brundage, 1988: 26) However, it is in 
the light of this preoccupation, especially as it pitted the teachings of Romans 
against those of Galatians, that relations between Church and Jews in both the 
Middle Ages and the early modern period are best understood. 


Early Medieval Conflict 


The tension between these opposing teachings was real. Paul himself in 
Galatians was not speaking directly about Jews. He was concerned lest Jewish 
Christians or Gentile Christians compromise their salvation by observing Jewish 
rites. Faith had to be pure, the “crutch of deeds” absent. In Romans, too, in 
chapters 6 through 8, Paul had spoken of the tension of opposites, especially 
between what he called the Torah of deeds and the new dispensation of spirit, 


The Church and the Jews 4 


ot pure faith. The Torah he likened to a husband who holds a wife in bondage 
while she burns with a desire that can be quenched only by rejecting (the Torah 
of) deeds for the faith made available through Christ. Complementarily, Paul 
spoke in Romans 11 of the sacrificial dough and the whole lump: the first, the 
holy and saved remnant of Israel, the second, the lump waiting to be saved. 
By contrast, in I Galatians 5:9, and Corinthians 5:6, 7, and 8, Paul warns of the 
“leaven [instead of the “sacrificial dough"] that spoils the [whole] lump,” the 
yeast being Judaizing and its effects. One must purge the old leaven, and feast 
neither with, nor from, it. Christians must partake of only the unleavened bread 
of sincerity and truth, which is Christ, the sacrificed Pasch, and they must do so 
together with other believers alone. Believers must shun the cup of demons. 

All of this anticipates I Galatians 10:16, where Paul defines the Church as 
the body of Christ, which, as he puts it, is synonymous with the collective of 
the individual Christians who are the body's members. Individual Christians 
must retain their purity in consuming the Eucharist, just as Jews would not sully 
their altar with any foreign substance. The pagan altar, too, is anathema. By 
association, Christians, believers, must avoid anything Jewish, as well as pagan. 

Paul was most likely referring to contacts with Judaizers among the early 
Christians, not to those with Jews themselves. Others soon believed he meant 
contact with Jews. The Syriac Sayings of the Apostolic Fathers, number 15, says: 
“The apostles further appointed: That whosoever loves the Jews, like Iscariot, 
who was their friend, or the pagans, who worship creatures instead of the 
Creator, should not enter in among them and minister; and, moreover, that 
if he be already among them, they should not suffer him to remain, but 
that he should be separated from them, and not minister with them again.” 
(Budge, 2000) Similarly, the Council of Carthage about 418, and eventually 
Regino of Prum, in the tenth century, citing this council, say: “a person 
observing auguries and incantations must be separated from the Church’s 
communion (conventu ecclesiae); similarly, one who adheres to Jewish superstitions 
and holidays.” (Linder, 1977: no. 1139) For John Chrysostom, contact with Jews 
leads to imitation, which is Judaizing. Christian Judaizers might then persuade 
other Christians to behave as they did, breeding corruption and threatening 
teligious integrity. In Chrysostom’s homilies on John, the terms “Jew” and 
“evil” are interchangeable. 

The alleged Jewish potential for corruption took various forms. Eutropius 
said that Judaization was a poison that threatened the “servants of God.” 
(Salinero, 2000: 94) Agobard of Lyons railed against what he called Jewish 
proselytism. He railed, too, against Jews and Christians dining together, 
especially when the Christian was a priest. Vicariously and by association, the 
Jew became a participant in the acts of the Christian altar, the very act that 
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Paul, in I Corinthian 10:16, said required segregation to maintain eucharistic 
purity. Agobard also feared the corruption of the priests who administer the 
sacrament. (Duemmler, 1899: 184) 

It was this fear that the Syriac Fathers were broadcasting, Similar fears and 
anxieties influenced churchmen in both the Greek East and the Latin West. 
Priestly vulnerability was embodied in many tales, most notably the one about 
Theophilo, who used a Jewish magician to help him gain a coveted place as 
bishop. (Flint, 1991: 344-47) Repentance for this mortal sin enabled the Virgin 
to intervene, carrying Theophilo heavenward. The Virgin also intervenes in 
stories of ritual murders and especially blood libels, just as she does to save the 
Jewish Boy of Bourges, whose father, as the oft-repeated tale (already found 
in the writings of Gregory of Tours) recounts, threw him into a hot furnace 
after the boy had received the Eucharist. (Rubin, 1999: 25-26) Jewish magic 
corrupting Christians again features in the tale told (in the late eleventh century 
ot eatly twelfth) by Guibert of Nogent, of a Jew who persuades a monk to 
compromise a sanctified Host by contaminating it with his (most profane) 
seed, corrupting, too, the priestly office. Ideas that would reemerge later on 
with thunderous results had roots in the earliest Christian periods. (Guibert, 
1981: 246-48) 

Raul Glaber, in the eleventh century, said Jews provoked the destruction 
of the Church of the Holy Sepulchre, and, consequently, he fantasized a world 
united to destroy the Jews. (Stow, 1992/94: 94—97) The late eleventh century 
Gesta "Treverorum (Aronius, 1902: no. 160) accused the Jews of murdering the 
Bishop of Ttier by way of sympathetic magic. This last accusation has correctly 
been viewed as a prelude to the charge of ritual murder. (Rubin, 1999: 26) By 
the mid-thirteenth century, in the Mi/agros, the praises of the Virgin, of the 
Spanish Gonzalo de Berceo, the “victim” in a ritual murder tale in Barcelona — a 
ritual murder revealed to the Christian throng in a Church on Assumption Day 
by none other than the Virgin herself — was not a real child, but a waxen image 
of Christ. The plasticity of the waxen image was especially dangerous, since the 
victim here was no specific child but potentially any and every Christian. The 
root of some of these ideas may also have been in charges going back perhaps 
to Minucius Felix (Minucius Felix, 1964: 47-48: XXVIII, 2) that at eucharistic 
ceremonies, Christians were consuming child sacrifices. These charges were 
then reversed and projected onto Jews, to wit, the tale of killing a child in 
Inmestar in Syria about 415, considered by some the first libel of ritual murder. 
(Felix Vernet, 1911: col. 1706) This pattern of displacement, a éudicio alienum as 
medievals would have termed it, (Ladner, 1967) continued well into modern 
times. 
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Critical in these developments is the complex of events that took place at the 
end of the fourth and the beginning of the fifth centuries. Christianity, firmly 
rootedatlast, and soon to beofficially the religion of the Emperorand the Empire, 
began flexing its muscles turning them against Judaism, partly, one may suggest, 
as a retort to Gospel and later stories of Jewish activities, as well as those in Acts, 
in which Jews are accused of persecution, whether of Christ or the Apostles. 
The polemical literature of the first centuries, too, whether by Justin Martyr, 
Tertullian, or Origen, had painted the Jew as enemy. Thus the order of Emperor 
Theodosian, issued in 386, to rebuild a destroyed synagogue in Cillinicum in 
Asia Minor was rescinded when St. Ambrose convinced Theodosian that doing 
so was to defeat the Church, indeed, to pollute it. (Stow, 1992: 24-26) Ambrose 
represented a militantly triumphant Christendom that brooked no competition. 
There was also, as laws of the Theodosian Code illustrate, a continued fear of 
Jewish proselytism — real or imaginary we cannot know — or of Jews inducing 
converts to return, the same anxiety that resurfaced later. 

In Antioch, there was a demonstration of Judaism's seductiveness, or at least 
the attraction of Judaizing, in the veneration by Christians, lately converted and 
still largely ignorant of Christianity, of the graves of the Maccabees interred in 
this city, a veneration that, in 387, enflamed John Chrysostom. The symbolic 
enemy, as Chrysostom had painted him in his Homihes on John, had become “the 
enemy in action." Chrysostom lashed out at those who visited the graves, but, 
more, he cautioned that failing to report these visits was a dereliction of duty, 
like a soldier failing to report traitors in his unit. Jews — whose synagogues 
Chrysostom called brothels, and who, in their persons, he metaphorically 
compared to animals fit for slaughter, together with Jewish fellow-travelers 
— he said, threatened social and religious stability. (Meeks and Wilken, 1978) 
The Jews, he added, were the rejected dogs mentioned in Matthew 15:26, as 
opposed to the children, also mentioned there, who were fed the [eucharistic] 
bread by Chtist, the children being, of course, the Christians, who had inherited 
the Jews' one time mantle as the chosen people of God. 

Mattets might have deteriorated into violence had not the militant Christian 
Roman Emperors remained faithful to Roman legal traditions. Nufus, “no 
one,” they said, was to be persecuted for his faith, in particular, Jews. Jews 
retained their citizenship, granted by the Edict of Caracalla in 212. Their 
corpotate (communal, jurisdictional) rights, however, were revoked; their 
communities were not to be considered legitimate collegia, corporations with 
the right to inherit. Their Patriarch in the Galilee was not reappointed after 425, 
and, in general, Jews were threatened with the loss of all privilege were they 
to overexploit their rights, for instance, to perform such acts as the hanging 
in effigy of Haman, the classical Jewish enemy, at the festival of Purim, a 


10 The Church and the Jews 


scenario said to reenact the crucifixion. (C. J., I, 9). It is this intrinsic balance of 
Jewish privilege conditioned on restriction — always in Christianity's favor — that 
underlies the famous dictum of Gregory the Great, Sicut iudaeis non, a dictum 
eventually to become the opening statement of the classic bull of protection 
issued by popes from the later twelfth century. 

However, between the time of the laws of the Theodosian Code, the Code 
of Justinian, the dictum of Gregory the Great (which, itself paraphrases the 
Theodosian Code [C. T. 16, 8, 18]), and the eventual and fully elaborated bull 
Sicut iudaeis non itself, there was an enormous gap, during which time, much 
detrimental to the Jews occurred, and was said. In 774, Pope Stephen IV, citing 
Matthew chapter 15, followed John Chrysostom and likened Jews to dogs, and 
Hadrian I called Byzantine iconoclasts Judaizers, equating heresy with Judaism 
and Judaizing (not the other way around, as is sometimes said.) (Synan, 1965: 
62—63; Stow, 1992/94: 30—31) 

Yet the lead these popes were following was not solely ecclesiastic. 
Emperors, too, sought to restrain the Jews, including Justinian himself in his 
Novella number 146, which dictates what translation(s) of the Torah might be 
read in the synagogue. This edict had patent conversionary intentions. Those 
like Augustine of Hippo, who accepted the balance of privilege and restriction 
inherent in Roman law, were few. Even for Augustine, this balance was attractive 
because it fit well with his own — unsettling — dichotomy of spiritual and carnal: 
Spiritual Christians and Carnal Jews (the term itself is Pauline, I Corinthians 
10:17); hence, the good Christian and the bad Jew. Besides, as we have indicated, 
from the fifth century, especially as the Empire increasingly weakened, what 
stood out was not the balance of Augustine or Gregory the Great, but the 
radicalism of Chrysostom. 

Theories of conspiracy began to appear. Thus the Christian residents of 
Jersualem charged local Jews with betraying Byzantium and aiding the Persians 
during the latter’s brief, four-year rule in that city, which ended in 634 with the 
Arab conquest. Nor was this the only time Jews would be accused of political 
disloyalty. This charge reappears in a tale told about the conquest of Narbonne 
by a Frankish ruler in the eighth century. The Jews in this Latin text tell the 
Christian monarch that they are free to change sides, for they had never sworn 
fealty to the previous Muslim ruler. (Zuckerman, 1972: 180) This alleged 
Jewish treason was, of course, modeled on Jesus’ betrayal by Judas, who, in 
the meantime, had become an icon for all Jews and their behavior; the Syriac 
Fathers, we recall, had associated Judas with the image of Jews corrupting 
priests. Jewish disloyalty had to be repaid, at the least with suspicion. In 634, 
Heraclius forbade the practice of Judaism and ordered all Jews (in his Byzantine 
realms, or perhaps only Jerusalem — nobody knows of a certainty) to convert. 
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To be sure, the Roman Emperor, as the Justinianic Code said, was the highest 
religious authority, its summus pontifex. Yet, primarily, he was the secular head of 
state. In the European Middle Ages, the lines separating lay and ecclesiastical 
authority and institutions would be sharper, constant conflict between the two 
notwithstanding. Yet, then, too, it was lay authorities who took more extreme 
positions. Aided or not by clerics, it was always the lay ruler — like Heraclius, 
ot, previously, Justinian — who moved fastest and most decisively. By the 
thirteenth century, this would be proven time and again. The French Philip 
Augustus, in 1191, and Henry III of England, in 1255, executed Jews charged 
with committing ritual murder. Royals also expelled their Jews: in 1290, 1306, 
and, of coutse, in 1492. (Stow, 1992/94: 285—303) One might wonder whether 
these later rulers were patterning their actions on Visigothic precedent. The 
seventh century Visigothic experience remained alive, especially in memories, 
and, in particular, in the later Middle Ages, as kings confronted Marranism and 
other supposed Jewish dissidence. 

The argument about royal initiative in Visigothic Spain can be made with 
a certain confidence. Sometimes, hastily, it is said that the Visigothic kings 
wete imitating the example of Heraclius. Maybe some of the later Visigoths 
were fortified by what the Emperor ordered, but the lead was not his. From 
587, with the conversion of Recarred to Catholicism, Visigothic kings began 
applying restrictive laws severely. Then, in 613, twenty years prior to Heraclius’ 
order, Sisebut ordered the Jews in the Visigothic realms to be baptized. The 
Visigoths, a distinct minority in Spain, sought to have all peoples resident in 
the Iberian Peninsula live by Visigothic law; by this, they also meant by the 
Catholic faith. “Jews practicing Judaism" were not conforming. However large 
their numbers — which we do not know — Jews also symbolized those groups, 
who, like the original Hispani, were still entitled to live under Roman law. The 
Visigoths*had first tried to control this law and those who enjoyed its privileges 
by epitomizing it. But they then rejected this epitome, the so-called Breviary of 
Alaric, in favot of a code of their own, the Visigothic Code. (Stow, 1992/94: 47— 
54) Ironically, in this and other codes, Jews were considered a genus, effectively, 
a people, which meant that even converted Jews could be — and were — referred 
to “ethnically,” as Jews, a matter that has caused no little historiographical, and 
terminological, complexity: thus, the dissonant phrase above, Jews practicing 
Judaism, or the later Visigothic texts that refer to “Jews” as being both baptized 
and unbaptized. (Albert, 1990) Attempts to control “Jews” grew ever more 
extreme, including through enslavement. Only the 711 conquest of Iberia by 
the Arab invaders brought Visigothic policy to a halt, no doubt increasing 
rancor and laying the groundwork for future negative memories. 
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How did churchmen in Spain meet this challenge? For one thing, they 
had to confront the problem of forced baptism in canon law. Many bishops, 
as noted above, had supported forcible conversion even before the seventh 
century. The letters of Pope Gregory the Great and the chronicle of Bishop 
Gregory of Tours make this clear. Bishop Gregory takes no clear position; 
Pope Gregory does, in opposition to the practice — although not out of love 
for Judaism. Gregory is disgusted with converts who “return to their vomit.” 
Apostasy was worse than Jewish infidelity. Admittedly, Gregory’s willingness to 
answer Jewish petitions was a constant, even in difficult moments. His two most 
famous letters, one to Sicily, and the other to Arles, are highlighted because he 
carefully responded to petitioning Jews. But Gregory, in fact, was administering 
Roman law, which guaranteed the practice of Judaism and theoretically due 
legal process. That law had two sides. Following its indications, Gregory railed 
against Jewish ownership of Christian slaves, exegetically adding that the latter 
was tantamount to “giving the boot” to Christ himself. Gregory also did not 
hesitate to condemn Judaizing. (Synan, 1965: 35-50; Simonsohn, 1990: nos. 
3-28) Surprising as it seems, the sole letter of Gregory that was cited between 
his death and the tenth century speaks of just that. In the interim, Gregory’s 
letters concerning Jews may have circulated, but they went unmentioned, in 
both legal and theological texts. Their first citation after his death in 604, was 
in a tract composed in 938 by one Gerhard of Mainz; (Linder, 1997: 622-33) 
so much for the notion of a continuous Jewry policy based on an Augustinian 
tradition, of which, as in other spheres, Gregory has been called the chief early 
medieval protagonist. 

The ideas that did circulate in the three and a half centuries between 604 
and 938, were, as we have been seeing, mostly those negative ones to which 
Gregory’s “protective” letters testify, revealing, for instance, the intentions 
of clerics like Fantinus of Palermo, who confiscated Jewish property, or of 
bishops like the one in Arles who forcibly converted Jewish children. Agobard 
of Lyons, in the ninth century, had a protracted debate with Louis the Pious 
and his mzsst on the same subject. (Deummler, 1899) 

The problem of baptizing children, especially over parental objection, was 
especially thorny, nor was it ever resolved. The “subtle doctor," Duns Scotus, 
found no difficulty with doing this. Thomas Aquinas held that the rule of 
patria potestas prevailed; at least before the fact, seizing a child violated parental 
rights. Cognizant of this, in about 1267, Pope Clement IV issued a paradoxical 
letter authorizing the return of a baptized child to its father on the ground that 
fatherly affection and rights had been infringed. However, at age seven, the 
father was to restore the child to the Church. (Grayzel, 1989: 113—15) 
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The theoretical debate continued through the late fifteenth century, perhaps 
most famously in the tract in support of baptizing children regardless of 
parental will composed by the noted legist Ulrich Zasius. By then, the question 
of baptism parentibus invitis had become a canonical cus classicus. Zasias was 
answered by the humanist Johannes Reuchlin, who was also a noted defender 
of the Talmudic text. (Kisch, 1961) This was not out of Reuchlin's concern for 
Judaism or Jewish parental rights. Rather, following a long tradition, Reuchlin 
believed a properly exploited Talmud would procure conversions, but that also 
meant not abusing the Jews themselves. Reuchlin lost, on both scores. Zasius' 
views carried the day. The Talmud was confiscated and burned, and, as practice 
in the Roman Ghetto (founded in 1555) illustrates, anybody expressing, or 
said to have expressed, a will to be baptized, was whisked off to the. newly 
established (1542) Casa cathecumenorm, the house for converts. Baptism took 
precedence over all. (Stow, 1992: 268-69; Stow, 1977: 52; Milano, 1964) 

Of course, by the sixteenth century, the apostasy that the late sixth century 
Gregory the Great had feared, was no longer a viable option. Inquisitional 
courts saw to that. Yet not all of those coerced, or virtually coerced, into 
baptism capitulated. Fights about persons seized went on continuously. The 
most famous, although not the last such fight, took place in 1859, following 
the kidnapping of Edgardo Mortara. (Kertzer, 1997) If anything illustrates 
the centuries’ long continuity of certain issues in the relationship between the 
Church and the Jews, it is this one of baptism and its proper administration, the 
central question being when should baptism be considered forced — to which 
Church theorists gave much thought. 

In Distinction 45, canon 3, of the Decretum (about 1140), Gratian cites 
Gregory the Great to say that the Jews must not be disturbed in their rites, not 
even to convert them. Nevertheless, Gratian apparently saw no conflict between 
this canon and one almost immediately following (c.5). Its basis — returning 
us to Visigothic Spain, and pointing to the importance of the Visigothic 
episode for the future — was a text issued originally at the Fourth Toledan 
Council in 633, which says that persons forcibly baptized must be made to 
observe the Christian faith. Subsequent canonical collections cited this canon 
often. (Linder, 1997: 607, 615, 636) The legal dichotomy of no force prior to 
baptism, but effective coercion afterward created an ambiguity that surely did 
not escape the editors of these collections, as well, it seems, as it did not escape 
Gratian himself. The ambiguity ultimately became perplexity. What were those 
enforcing the law to make of the Toledan canon’s precise wording: “since it is 
known (quia constat) that those forced in the past have been associated with the 
faith,” they must be compelled to observe? Specifically, what does “it is known” 
imply? Canonists debated this phrase directly and indirectly for centuries. They 
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made distinctions between absolute and conditional force, defining the latter 
as conversion effected to avoid loss, including the loss of life: metu mortis. And 
they explained quia constat to mean that even in the case of absolute force, when 
someone was bound and tied and never stopped protesting, baptism would be 
valid — its seal and character received — should the person not protest afterward 
or should he or she participate in Christian rites. (Goffredus, 1570: X.1,4, de 
aetate, Decretales X.3, 42, 3; Sext. 5, 2, 13) 

Yet these definitions were never fully accepted, not even when they became 
formal law in 1298. In about 1535, the powerful Cardinal and professor of 
canon law Pier Paolo Pariseo said that regarding the Portuguese Jews baptized 
in 1497, the “conditions of force still applied;" even forty years after, these 
Jews ought not to be considered baptized. (Pariseo, 1570: vol. 4, no. 2) No 
wonder that fights about persons dragged off to (the Papal State's) various casae 
cathecumenorum continued throughout the Ghetto period and into the twentieth 
century. 

The clergy of Visigothic Spain did not express itself so theoretically. But it 
was they, who at the Fourth Toledan Council created the distinction of before 
and after the fact. Even for them, legal issues counted. Yet they were not united. 
Some, like Braulio or Ildefonse, spoke in unambivalent terms reminiscent of 
John Chrysostom; Judaism, and Judaizing, had to be stopped. (Blumenkranz, 
1963: 120; Stow, 1992/94: 50—51) This divided opinion was to be expected, 
just as, half a century earlier, Gregory the Great and the Bishop of Arles 
debated the justice of baptism through force. Nonetheless, potential Judaizing, 
and, of course, apostasy, disturbed the legal-minded Visigothic clergy. Means 
of all kinds were devised to defeat the Judaizing foe, including oaths to eat 
foods at least cooked in lard — anticipatory of the later Spanish Inquisition. 
“Baptized” children were separated from parents. The Visigothic Councils 
also issued canons demanding segregation. These canons, and alongside them 
Visigothic Laws like Christianorum ad aras, which prohibited any and all Christian 
participation in Jewish ceremonies, (Linder, 1997: 224, 234, 235, 247) reflect 
directly I Corinthians 10:16; the will to reify Paul's admonitions in Corinthians 
and Galatians was great. (Linder, 1997: 466—67, 549-51, 580—82) Christianorum 
ad aras in fact originated in the Theodosian Code (C.T., 16, 7, 3). Even there, 
Corinthians had had its effects. 

Similarly restrictive canons also reappeared in the decisions of early medieval 
church councils in both France and Italy. (Gilchrist, 1988: 8-24) In the ninth 
century, Agobard of Lyons had his deacon Florus gather these canons into 
a collection of restrictive laws dealing specifically with Jews. (Blumenkranz, 
1955: 572-82; Linder, 1977: 604—08) The late John Gilchrist categorically 
demonstrated that by the time of Burchard of Worms in 1012, an entire body 
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of restrictive canons had been assembled; (Gilchrist, 1988) indeed, what I have 
already named the unjustly infamous Fourth Lateran Council of 1215 innovated 
on Burchard only in the matter of special clothing. And, even here, the aim 
was the same social segregation that other canons and laws had demanded 
for centuries: the prohibition of fraternizing, of table fellowship with its 
eucharistic overtones, and (as explicitly said in 1215) of sexual intimacy, which, 
too, was associated with preserving the purity — as Paul had dictated — of the 
(theological, as well as the social and individual) Christian body. (Duemmler, 
188: 193-95; Stow, 1999: 208-09) ` 

Seen in this way, it is clear that the early Middle Ages were a time of anxiety 
and limitation, not one of tranquility. Nor were Jewry policies based on a 
vision of tolerance. Discussion of Jewish privilege, as opposed to restriction, 
re-emerged only at the period’s end. This must be emphasized: the texts do 
not — cannot propetly be made to — sustain an argument of a relatively lenient 
period followed by one of decline. (Stow 1992/94, 43-45) Not certainly if they 
are examined as a whole — and nearly all of them have been gathered together 
by Amnon Linder (law) and Bernhard Blumenkranz (chronicle and theology) 
— and in their true particulars. (Linder, 1997; Blumenkranz, 1963) 

Admittedly, the resurrection of the letters of Gregory the Great in 938 
matked a turning point — or what ought to have become one. From then on, and 
as we have noted, these letters began to find their way into canonical collections, 
which latter, aside from restriction, reiterated the Jews' right to live peacefully in 
Christian society. Texts in these collections also warned that baptism by force 
or the murder of a Jew is to destroy the image of God and the hope for future 
conversion. (Linder, 1997: 620) With regard to Jewish privilege and especially 
the Jews' freedom from forced conversion there was a growing legal consensus. 
But, as with the letters of Gregory himself, this was only one side of the coin. 
Alongside privilege, the collections of Regino of Prum, Burchard of Worms, 
and Ivo of Chartres perpetuate restriction. Indeed, these canonical collections, 
most of whose dicta concerning Jews entered Gratian’s all important Decretum, 
wete canonically effective because they took cognizance of both privilege 
(which is what /o/erare means in the texts, not simple toleration), as well as 
restriction. They spoke of the Jews' humanity, yet expressed anxiety about 
Jewishly bred social corruption; it was, after all, Regino himself who cited the 
418 Council of Carthage, which warned against Jewish Eucharistic corruption. 
It was this balance between privilege and restraint that augured the creation of 
an equilibrium. This incipient equilibrium was also being publicized in texts 
issued in the Rhineland and, for that matter, shortly before the Crusades. Its 
existence may help to explain the expansive, yet still canonically aware, charter 
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given by Bishop Rudiger of Speyer in 1084, inviting Jews to settle in that city. 
(Aronius, 1902: no. 168) 

These developments were stymied by the Crusades, or, more precisely, by 
their affects. The heritage of conversion and apostasy during the Visigothic 
period, which the canonical collections of the mid-tenth through late eleventh 
century had begun to mitigate, came again to the fore. Fears of Jews and the 
desire to restrain them became central, to weaken the legacy of Paul in Romans 
and of Gregory the Great, Alexander II, and, no less, Regino, Burchard, and 
Ivo of Chartres. It is somewhat wondrous that these negative forces never 
subverted that legacy in full, as they did not, although eventually, from the 
sixteenth century and onward, they came very close to doing so. 


The Challenge of the Crusades 


A number of factors made the events of 1096 so especially vivid, starting 
with the so-called apostasies themselves and the clerical inability to prevent 
— ot condone — them (which also epitomized the growing pains and instability 
that characterized the late eleventh century Church). In addition, some of the 
apostasies may have been intentional. One Latin chronicle (Limoges) and one 
Hebrew chronicle (the so-called Mainz Anonymous), admittedly with hindsight, 
say that Jews converted planning to revert at the first opportunity. The so- 
called Solomon bar Samson chronicle describes Jews who behaved falsely 
as Christians until they reembraced Judaism openly, although to do this, Bar 
Samson adds, was fraught with danger. (Recueil, 1845—1906: 5:351a: Haberman, 
TUTTA 

This description is indirectly confirmed by the story of Rabbi Amnon of 
Mainz, one which suggests that Jews were seeking martyrdom as repentance, 
possibly for converting in a moment of weakness. This, at least, may have been 
the memory the story's author wished later generations to inherit. Taken aback 
by his expression of a desire to convert, Rabbi Amnon (obviously aware of 
the canonical rule, also embedded in charters of local privilege, which allows 
this) asked for a three-day period of grace and, afterward, reneged. Furious, the 
authorities amputated his limbs in punishment; he was then brought into the 
synagogue (on Yom Kippur) to die. (Marcus, 1992: 142-45) The essence of the 
story is the three days. It is the same motif present in the poem (still read in the 
synagogue on Yom Kippur) that tells of the Ten Martyrs, ten talmudic sages, 
put to death by the Emperor Hadrian in the year 135. They, too, ask for three 
days of grace. Their purpose, however, was not to consider conversion. It was 
to enable one of their number to approach the heavenly throne, asking whether 
God had condemned them for their sins — which He had. As a divine decree, 


The Church and the Jews 17 


their fate could be accepted. The same went, by analogy, for those tempted by 
conversion, or who had actually converted, in 1096 and were now challenged 
by responses to their apostasy, whether lay or ecclesiastic. 

On a broader scale, for Jews, as well as Christians, the crusades, especially 
the First Crusade and the attacks on Rhenish Jewry, checked the previously 
maturing balance between privilege and restraint. Moreover, anxiety, concern 
over what might be, had now become fear, reaction to what actually had 
occurted. Mass apostasy was no longer an incubus, but a fact. It is for this 
reason that, somewhat paradoxically, Christian chronicles deem clergy who 
prevented, or at least tried to prevent, forced conversion as praiseworthy, for 
instance, Cosmas the bishop of Prague, who is lauded, because “seeing that 
[forced baptisms] were against canon law,’ Cosmas struggled, if vainly, in 1096 
to thwart them. (Aronius, 1902: no. 202) Churchmen, especially the less radical, 
found themselves in the uncomfortable position of violating the canons that 
protected the Jews and saveguarded their religious practice. 

Other issues, too, were at stake. Uncanonical forced conversion derogated 
from the preferably exclusive baptismal privilege of priests. The inability of the 
clergy, especially bishops, to reign in those Christian forces that had worked the 
1096 massacres, together with the inability fully to police apostasy, reinforced 
the increasing clerical preoccupation with control and restraint, including 
of the parallel, although never identical, phenomenon of heresy: would the 
reform clergy succeed in unifying the socezas fidei into an harmonious populus dei. 
(Grayzel, 1966: 173; Stow, 1999: 206; Cohen, 1983) 

Conversion and backsliding were also not about to disappear. As may be 
inferred from Ephraim of Bonn’s late twelfth century account of converts 
returning to Judaism after the Second Crusade, the dilemma of return was 
about to become a permanent feature of Jewish and Christian life — and strife 
— no longer a conundrum to serve canon lawyers sharpening wits in theoretical 
debate. Peter of Blois echoed this new reality when he introduced his literary 
polemic confuting Jewish arguments with a spirited oration about the 
uselessness of missions; those few who converted, he said, were not sincere. 
(Berger, 1986: 580-81) “The Letter of Maestro Andreas,’ written shortly 
afterward, is a Hebrew version of this same theme. If you convert, as Andreas 
says he himself once did — and then apparently reneged — your every act will 
be scrutinized, your apostasy anticipated. (Stow, 1987: 221-32; Cohen, 1999a) 
The existence of converts was thus destined to prompt a drive toward an ever 
more zealous and strict application of the earlier canons intended to distinguish 
Jews from Christians. (Linder, 1997: 580-85, 593, 633—638) Theories justifying 
this distinction (and equally Christians from heretics) had to be sharpened, as 
well as the definition of canonically valid conversion. Some chronicled reports 
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describing large scale conversion may have been reworked for just this reason. 
For instance, the later twelfth century chronicle of the Cluniac Richard of 
Poitiers states that in 1096, the Jews were slaughtered, apart from those who 
wished (voluerunt) to be baptized. (Richard of Poitiers, 1869: 12:411—412) 

Finally, the attacks of 1096 impinged on doctrinal issues. They certainly 
affected the thinking of Bernard of Clairvaux. It is well known that Ephraim 
of Bonn called Bernard a komer hagun, an upright priest, judging that Bernard 
was motivated to protect Jews as much by his sense of caritas — divine justice 
and piety — as by his concern for baptismal propriety. The twelfth century 
chronicler Albert of Aachen’s condemned the leader of the attack at Mainz, 
Emicho of Flonheim, for much the same reasons. Both Bernard and Albert 
were also concerned with clerical discipline. In a letter to Archbishop Henry 
of Mainz, written on the eve of the Second Crusade in 1146, Bernard assailed 
Rudolph the monk for threatening to repeat Emicho’s violence, saying: “I find 
three things most reprehensible in him: unauthorized preaching, contempt for 
episcopal authority, and incitement to murder . . . [What he teaches is a doctrine] 
subversive of piety and grace?" (Bernard [Migne], Epist. 365; Chazan, 1980: 
102-03) Actions taken — even against Jews — thus might lead to the corruption 
of priests and Christian values. If only indirectly, for Bernard, the Jew, even the 
passive one, who had so aroused Rudolph's passions, was the “leaven that sours 
the dough.” (Hood, 2002) 

Did, then, the Jew play any positive role in Christian society? This question 
was about to be asked by the revived polemic present in about twenty Latin 
works dating from the later twelfth century. The polemic was then amplified 
in theological writings and eventually in illuminations like those found in 
the thirteenth century French Bibl Moralisée. (Abulafia, 1995; Berger, 1986; 
Lipton, 1999) All of these sources are enormously negative. Whether this 
negativity would have been lesser had there been no Crusade massacres — and 
especially their aftermath — is no certainty. The Church in the twelfth century 
was vigorously elaborating its theology, to which the question of the Jews 
had always been integral. However, the massacres did occur. The factors of 
the massacres, developing theology, and, needless to say, the early medieval 
heritage must somehow be seen together. Their effect was to propel forward a 
threatening, Corinthians centered view, albeit one that outpaced the practices, 
as well as the policies, of the formal, papally directed Church. 


Twelfth Century Thought 


There were those in the twelfth century who saw in the Jews only a force 
for no good, perhaps most notably Peter the Venerable, Abbot of Cluny and 
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a contemporary of St. Bernard. (Berger, 1986, 1969a) Peter was among the 
first to attack Jewish money lending as a special category, viewing its profits 
as theft and arguing that they might licitly be confiscated. He also was among 
the first — we shall return to this — to find fault with rabbinic (Talmudic) 
literature. To the extent he knew these writings, Peter the Venerable knew that 
the rabbis of the Talmud viewed Christianity with no sympathy. Peter may 
have also learned, perhaps from converts who remained Christians or from 
the burgeoning number of Christian Hebraists, about the contents of Jewish 
Crusade chronicles, which, like that of Shelomo bar Samson, called Christ “the 
hanged one", baptismal waters “the waters of stench”, and churches “a place 
of profanation.” Peter must have been incensed. Nor would he have made 
peace with the Jewish texts in which the Crusaders are called errant ones, errant 
perhaps in the sense of wandering after their droppings, as in the term /o'?z 
used by bar Samson for crusaders, which derives from the Book of Ezekiel. 

In Peter’s angry expostulations, some have seen the birth of anti-Semitism. 
His was no longer anti-Judaism, which saw the Jew as the enemy of Christianity, 
but anti-Semitism, which saw the Jew as the enemy of society, a Jew who by 
virtue of his or her existence, not only beliefs, posed a social danger. A great 
deal has been written about this transformation, although not all scholars agree. 
Some place anti-Semitism centuries earlier, reflecting on the social implications 
of the writings of people like Chyrsostom and Agobard. (Gager, 1983) Others 
take a different tack. Anti-Semitism reflects a way of thinking, accusing Jews of 
monstrous acts, inadmissible in the course of normal reasoning, (Stacey, 1998). 
Yet some of these accusations, for instance, the stories of Jews piercing waxen 
images and the story of the Jew of Bourges, also existed earlier. (Aronius, 1902: 
no. 160) Most likely, there is no firm periodization for separating anti-Judaism 
from anti-Semitism, if a true separation exists at all, What cannot be denied is 
that after the twelfth century, there was a greater propensity to attribute Jews 
with irrational, even demonic, action. With Satanic magic, as in the story of 
Theophilo, they had already been attributed. 

This propensity, as opposed to purely theological anti-Judaic ideas — notions 
of Christian truth and resilient Jewish error — has been associated with the 
development of personal piety in the twelfth century, but, mostly, to popular 
beliefs. (Langmuir, 1990) Contributing also were innovations in Christian 
thought, as well as commentaries on Pauline ideas about a pure Christian 
society, both of which had matured in the context of the late eleventh century 
Gregorian Reform and twelfth-century humanism, the same context that 
moved Bernard of Clairvaux. That this twelfth century thought about Jews has 
been linked to the new humanism is notable, for during the Italian Renaissance, 
it was again members of the intellectual elite, principally humanists — as we 
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shall see in the Trent episode of 1475 — who spearheaded sharpening negative 
attitudes. By modern standards, these people would, as humanists, have been 
expected to behave contrarily. 

It has also been said that by Christianizing the classical concept of “reason,” 
medieval scholars paved the way for the reclassification of Jews as sub-human 
and socially extraneous. (Abulafia, 1995) Those who contributed to this turn 
were prominent scholars like Gilbert Crispin, Guibert of Nogent, Rupert 
of Deutz, and especially St. Anselm, beside Peter the Venerable. “Reason,” 
however, meant for these scholars not empiricism, but the Stoic idea of a faculty 
common to man and God, the attribute that set humans apart from animals. 
In its Christianized form, reason was the faculty that allowed man to set aside 
misleading sense perceptions and properly to understand truth. As such, reason 
was said to lead directly to Christianity. Rational creatures were Christians. 
Contrapositively, only Christians could be called rational. Unconverted Jews 
were alien not only to the communitas Christi, but to the human family as well: “I 
do not know whether I am speaking to a man,” muses Peter the Venerable. “I 
know not whether a Jew is a man, for he does not cede to human reason, nor 
does he acquiesce to the divine authorities, which are his own.” (Miller, 1996) 

The alternative explanation for Jewish unbelief, that Jews recognized the 
truth of Christianity but continued to reject Christ out of sheer wickedness, was 
no better. The Jew is unreasonable and blindly literal; the Christian is spiritual 
and able to understand the true Christological meaning of Scripture. This kind 
of dichotomy could be, and was, taken further: Christian purity and health were 
set metaphorically against Jewish filth and illness; Christian universalism against 
Jewish particularism; Christian spirituality against Jewish carnality; Christian 
love against Jewish malice. Such dichotomies reinforced claims that Jews were 
enemies of Christian society, and, perhaps, they encouraged the libels that were 
then beginning to appear. They also continued — if they were not, in fact, the 
mature version of — the early medieval theology that condemned Judaizing 
and feared contamination: matters Christian were human, rational, and pure; 
matters Jewish were inhuman, irrational, and polluting. The new had grown out 
of the old; the two were directly linked. Peter of Blois negates all Jewish value 
in his (rational) polemical proof of Christian verity. Yet had he not written a 
prologue denouncing conversionary efforts as folly and preordained failure? 
(Berger, 1986: 580-81) 

Also old, but now expanded, was the accusation that Jews had caused 
Christ’s death. In his Cur Deus homo, St. Anselm said Jesus death was necessary 
to expiate man’s original sin. But he said this, enhancing the centrality of this 
death for Christian theology, at a time when it was also beginning to be said 
— and would be said ever more firmly — that the Jews had acted knowingly. 
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Some, eventually, would say the Jews knew they were murdering God. (Cohen, 
1983; Carroll, 2001: 372) Not everybody accepted this view. It was rejected, 
for one, by Abelard, who considered Christ's death exemplary, not expiatory. 
Yet Abelard failed to move others, including St. Bernard, who ensured that 
Abelard’s theology was condemned. This jibed with Bernard’s argument 
that the Jews’ writings made it clear that they had a bovine (hence, inhuman) 
mentality. Preventing unjust attacks on Jews was one thing, as Bernard did in 
1146. Judging Jews and Judaism as wanting was another. 

This polarity would continue. Bernard's ambivalence, itself the fruit of the 
past, would resonate in nearly every thirteenth century papal letter concerning 
Jews: (imputed) Jewish malice must be controlled, yet Christian charity, or mercy 
— and protection, too — must be dispensed. A constant, sometimes open, tug of 
war would ensue, pitting the latter, the classical view of Romans that God had 
not rejected the Jews, nor would He ever reject them, against the former, the 
view of Galatians and Corinthians that Jewish contact endangered Christian 
society — with the two positions frequently mixed and rarely unconditional. 

Normally identified as the culmination of negativity, the thirteenth century 
really marks a crux in the intricate struggle within the Church to achieve and 
maintain an equilibrium vis-à-vis the Jews: fear and restriction balanced against 
charity and privilege. (Grayzel, 1977) The contest, however, was skewed. 
Twelfth century thinking about Jewish “inhumanity” enhanced the negativity 
of the past, into which it injected the notion of the irrational and expanded 
the imagined potential for aberrant behavior. Jews, it was said — in the name 
of (supposedly) defending Christian truth, the verity of the sacraments, and 
most especially the sanctity of the Virgin — killed Christian children, used their 
blood magically, and tortured Hosts. Appearing at a time when Jews were also 
being ever more considered agents of apostasy, these libels were especially 
threatening, just as they provided the background to so much else that was 
about to happen, as we now shall see. At the same time traditional policies were 
not about to lapse. 


The Thirteenth Century 


Addressing the thirteenth century, scholars have described a shift toward 
containment, if not segregation, which, they say, radically altered ecclesiastical 
Jewry policies. (Chazan, 1980; Ben Sasson, 1976; Parkes, 1938; Grayzel, 1966) 
This conclusion has its logic, based as it primarily is on reading the kind of 
theological condemnation produced in the twelfth century or the sometimes 
fierce introductions to thirteenth papal letters (bulls) without realizing their 
frequently apologetic bent. There is no question that the growing force of 
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condemnation would affect reality. Yet, to the extent that a segregationist policy 
did come into being in the thirteenth century, it must be remembered that it had 
been anticipated for hundreds of years and that its roots lie in the restrictions 
found in earlier canonical collections, culminating in the influential Decretum of 
Burchard of Worms of 1012. These restrictions were also repeated about 1094 
in the works of Ivo of Chartres — irrespective of the attention these authors 
also paid to the matter of Jewish privilege, (Gilchrist, 1988: 12—13) an issue 
that the popes, too, did not ignore. It was no accident that in condemning the 
Talmud in 1266, Pope Clement IV warned the Talmud’s Spanish opponents 
that their actions must not “violate those privileges which the Apostolic See 
has conferred upon the Jews." (Cohen, 1982; 1983, 1986; 1989) The emphasis 
on condemnation was not intended to vanquish privilege in full. Only well 
after the thirteenth century, in the sixteenth, and even more the mid-eighteenth 
century, did papal policy turn its back on the past. 

Thirteenth century canonists emphasized the rootedness of Jews in 
Christian society, and they even enhanced the rights of Jewish parents over 
their children. (Pakter, 1974: 306) They also went beyond Alexander II's Dispar 
nimirum est and incorporated into Church law the fully articulated version of 
the bull Sicut indaeis non, which stated the Jews’ right to live among Christians 
peacefully and securely. Moreover, neither canonists nor theologians identified 
Jews and Judaism with heresy, as has been said. Jews, they taught, were uniquely 
“Jews,” a distinction that Honorius III explicitly reaffirmed in 1225. (Grayzel, 
1966: 173) Radical theology, too, observed limits, whether from persuasion 
or of it own accord. Despite the Dominican Ramon Marti’s conviction that 
contemporary Talmudic Judaism was a demonic invention — twelfth century 
accusations of irrationalism brought to their apogee — and that its observance 
diverted the Jews from following what he called their authentic, biblical, and, to 
be sure, Christologically-oriented faith, he still clung to the traditional Pauline 
formulation. The Jews' conversion was reserved for the End of Days, until 
which time, they should live among Christians unchallenged. “The Jews,” he 
said, “are like the pomegranate tree, which is spiny and emits a foul odor, but 
eventually produces sweet fruit.” (Raymundus Martinus, 1687: Part 3, chap. 10, 
pars. 21-23) Ecclesiastics who overstepped bounds, especially papal Inquisitors, 
were summarily restrained, including by the popes themselves. 

When churchmen did associate with violence or force, it was often in league 
with a royal partner, if not initiator. This was true of the forced sermons 
delivered by the convert Paul Christian and by other preachers in the 1260s, 
of the disputations held at Paris in 1240 and at Barcelona in 1263, and of the 
forcible conversion of nearly all of southern Italian Jewry about 1290. It was 
certainly true of the expulsions from England and France, in 1290 and 1306, 
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respectively, from parts of Germany in the fifteenth century, and from Spain, 
in 1492. Clerical participation in all but the last, was, if anything, minimal, 
although an earlier expulsion, from the Ile de France in 1182, was greatly 
lauded by Rigord, the clerical biographer of King Philip Augustus. Rigord was 
equally greatly displeased when, in 1198, Philip allowed these Jews to return. 
Papal silence on these occasions should not be overly weighted. There was 
little the popes could do to affect an action, secular in its essence, which also 
normally brought kings much popular support. (M. Bouquet, Deslisle, 1877: 
17:5—6; Jordan, 1989) : 

It is against this background that we must understand the much 
misunderstood doctrine of Perpetual Servitude (Perpetua servitudo), first 
enunciated in the bull, Es; iudaeos, issued in 1205 by an angry Pope Innocent 
III. The pope was bent on discipline, not repression. Furious that Jews at 
Eastertime were forcing Christian wetnurses to express their milk following 
their reception of the Eucharist, Innocent declared that the Jews must realize 
that their "guilt has consigned them to Perpetual Servitude" (Grayzel, 1966: 
114), which their actions must accordingly exemplify. The Jews’ “servitude,” 
as canonists like Hostiensis stressed, (Pakter, 1974: 306; De Susannis, 1588: 
Part 2, chap. 6) was neither a real one, nor, as has been suggested, was it a foil 
with which to parry Imperial thrusts. (Baron, 1972) Rather, it was a concept 
— in fact, a mnemonic device — combining the principle of “subservience” 
enunciated in 1063 by Alexander II with Paul's implications in Galatians (4:23) 
that the Jews’ were the offspring of Hagar the serving women. The term came 
to be emblematic of correct Jewish behavior and to remind Christians, as well 
as Jews, of the rightful limits to Jewish action. It was thus “proper Jewish 
behavior" — that, and no more, as later churchmen also acknowledged — which 
Etsi iudaeos set out to enforce. 

The well-known decrees of the Fourth Lateran Council in 1215, too, 
synthesized — rather than they went beyond — previous demands. (Grayzel, 
1966: 306—313) Their intention, as was that of all this Council's decrees, was to 
strengthen Christian discipline. Of course, synthesis may produce innovation 
by uniting the diverse to create a whole that is new — in the case of the Fourth 
Lateran Council, as ecumenical and universally binding decrees. However, 
as already noted, with the exception of the decree that Jews wear a special 
habit, all of the Council’s edicts concerning Jews had already appeared in the 
collections of Burchard of Worms, Ivo of Chartres, and Gratian (as well as 
in at least thirty-four other canonical collections). Gratian's Decretum contains 
more than fifty Jewry canons. (Gilchrist, 1988: 10-11) 

Actual late twelfth- and thirteenth-century innovations, which concern 
lending, the paying by Jews of tithes, and the carrying on of litigation with 
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clerics solely before courts Christian, responded to problems that only then 
arose. The specific rulings of the Fourth Lateran Council, as well as those of 
the Third (in 1179), must also be understood as actions taken to strenthen 
rulings whose observance had sometimes been flouted. The Third Lateran 
insisted that Christian testimony against Jews always be considered valid and 
that Jews cease employing Christian domestics. The Fourth Lateran referred 
to the perennial issue of Jewish public appearances during Easter week, 
denounced Jews holding public office, a problem that existed only in Spain, and 
regulated the interest Jews might accept from Crusaders; the first direct papal 
reference to Jewish lending came only in 1198. Yet the Council did not forbid 
Jewish interest-taking entirely, as it did to Christians. Its edicts here accordingly 
discriminated in favor of Jews. (Stow, 1981) This legislative process culminated 
in 1234, in the normative edition of Church law, the Decretals of Gregory LX, 
which streamlined to about thirty the number of Jewry canons and closed 
loopholes. The editor, the Dominican Raymond of Pefiaforte, exercised legal 
restraint, despite his Order’s otherwise radical activities. Paradoxically, for Jews 
this editorial process had its advantages. It clarified the limits of permissible 
(and, of course, forbidden) behavior, a point on which more than one Jewish 
writer commented. (Stow, 1984) 

The edict of the Fouth Lateran directing Jews to wear distinguishing 
clothing seems not to fit this pattern. However, the concept of special dress was 
perhaps a borrowed one, possibly deriving from the ubiquitous and centuries- 
old Islamic practice of making Jews wear honey colored turbans or sashes. 
(Brundage, 1988: 27) Historians are also increasingly convinced that Innocent 
III was not rationalizing when he said at the Council that without special 
clothing “it sometimes happens that by mistake Christians have intercourse 
with Jewish or Saracen women, and Jews or Saracens with Christian women 
... (which is) a grave sin...” (Grayzel, 1966: 309; Brundage, 1988: 30; Kriegel, 
1979: 50; Boureau, 1986: 29) Gregory IX and Innocent IV, in 1233 and 1250, 
respectively, repeated the point verbatim. (Grayzel, 1966: 206—07,272,283) 
Sexual contact between Christians and non-Christians — whether Jews or 
Muslims — was a reality, and, as said above, it was one that had long disturbed 
ecclesiastics for reasons of maintaining ritual purity, just as preventing such 
impurity was a prime motivation in ordering Christians not to share the table 
of a Jew. (Brundage, 1988: 28) Most important, the preservation of purity had 
become especially critical once Innocent III, also at the Fourth Lateran Council, 
ordered each and every Christian to partake of the Eucharist annually; received 
in a state of impurity, the Eucharist would not work its salvific effect, not to 
mention that the impurity would pass from one Christian to another. 


The Church and the Jews 25 


In this context, it would be hasty to say that the original purpose of the 
Fourth Lateran’s directive was visually to exemplify Jewish inferiority. Besides, 
Innocent III spoke in general terms of a “distinctive habit.” The pejorative 
“yellow (or otherwise colored) cloth badge” came into vogue somewhat later, 
and its initiators and enforcers were often kings, such as England's Henry III 
(at least indirectly through the legate Pandulf) in 1218. (Grayzel, 1966: 60— 
70) Hence, it was only in later centuries that the Jew’s “badge” began to be 
compared with signs of infamy like the prostitute’s special ribbon and to signify 
Jewish inferiority, whether in lay or ecclesiastical circles, tangibly marking the 
Jews off as the “elder who shall serve the younger” (Genesis 25:23, cited in 
Romans chapter 9). The other medieval group that particularly was forced 
to wear special clothing was the lepers. (Ginzburg, 1989: 11) Yet, by visually 
indicating the Jews’ status, the badge, somewhat paradoxically, may have 
lessened anxieties. What people saw, they might better know; what they knew, 
they might less fear; and what they less feared, they might more securely live 
with, and successfully control. And, in the thirteenth century, social control was 
a vital to the Church’s program as a whole. 

Despite its apparently enormous power and prestige, the Church had failed 
to “reform” society into a submissive body, it was challenged by waves of 
heresy, and it was forced increasingly to share its rule over the clergy with the 
kings, especially in matters of taxation and justice. It also fought to ensure the 
obedience of the mendicant orders; and with the Observantine Franciscans, 
it failed. In Patis, it had to pacify tensions that arose between the mendicant 
Regulars and the Secular Masters. The unremitting persistence of the Seculars 
may have been interpreted as criticism of the papacy itself, which supported 
the Regular protagonists. (Morrison, 1969; Cohen, 1982: 258; Pakter, 1974: 
28-30) To these problems may be added utopian yearnings. But such yearnings 
automatically implicated the Jews, whose eventual mass conversion was to 
prefigure the Second Coming. The Calabrian Abbot, the radical Joachim of 
Flore, spoke of the Jews’ imminent conversion, (Frugoni, 1957: 3) and the 
Cardinal, papal legate in France, Robert Courson, said that the end to lending 
at interest, including, of course, that practiced by Jews, would herald a utopian 
eta. (Mundy, 1973: 175) 

In this atmosphere, it should be no surprise that Jewish submission was 
judged necessary, as well as it was necessary visibly to behold it. Uneasy mendicant 
Franciscans and Dominicans doubted Jewish subservience. Popes, too, wrote 
of Jewish *contumely" and “contempt” and demanded greater legal vigilance. 
Yet there were limits, which were observed. With the perplexing exception 
of John XXII, who briefly expelled the Jews from papally ruled Avignon in 
1322, no pope until the mid-sixteenth century proposed expulsion. Nor did any 
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pope resort, as did the fourteenth century legist Oldradus de Ponte, to citing 
Galatians in order to say that Jews, the sons of Hagar, deserved expulsion for 
committing irremediable offenses. (Oldradus, 1478; Zacour, 1990: 57) 

Instead, the popes became the chief protagonists of the Pauline view of 
Romans. Jews would ultimately be “grafted in,’ the lump made whole. Hence, 
a Jewish social presence was unquestioned. What popes thought as individuals, 
we do not know. A possible role model was the ambivalence of Bernard of 
Clairvaux. Innocent IV, for example, said that Jews (with respect to their books) 
were owed justice, yet, in his Apparatus on the Decretals, he declared that Jewish 
books had been justly burned, for the Jews had failed to stifle heresy against 
their own beliefs. This papal commitment to the tradition of Romans, no matter 
how hesitant, doubtful, or ambivalent, may explain the thirteenth century papal 
response to what must have been perceived as enormous provocations: first, 
the allegedly pernicious contents of the Talmud, and, second, the wooing back 
to Judaism of converts to Christianity, the unfinished, yet also ongoing legacy 
of 1096. 

About 1236, the convert, Nicholas Donin, composed and sent to Pope 
Gregory IX a tract listing thirty-five accusations against the Talmud. Donin 
charged that especially in its aggadic (midrashic) material, the Talmud 
blasphemed, cursed non-Jews, slighted God, and alluded to the right of men 
to emend divine precepts. It was also said to call Jesus the son of a whore. 
(Rosenthal, 1956; Merchavia, 1973: 93—127) Worst of all, as Clement IV 
eventually put it, through the Talmud, one could argue that the Jews had “set 
aside the Old Law received from Moses and adopted another in its place." 
(Grayzel, 1989: 98) Going further, Ramon Martí charged that contemporary 
Judaism was a body of *'false practices given them (the Jews) by the demonic 
Bentalamion." (Bonfil 1971; Cohen, 1982: 131—53; Chazan, 1989) 

Not that all of this was new. In earlier centuries, Agobard of Lyons, 
Petrus Alfonsi, and Peter the Venerable had alluded to rabbinic error. The 
Talmud, after all, is an amalgam of diverse legal and midrashic comments 
with an internal logic far different from that of thirteenth century Christian 
scholasticism. Negative interpretations are easily obtained. However, prior to 
the thirteenth century, Christians had no direct access to the Talmud, unless 
they were converts like Alfonsi. In the thirteenth century, Christians began 
studying Hebrew, better to know the Bible, often instructed by rabbis. The 
main seat of this study was Spain. 

In the 1260s, Dominicans like Ramon Martí — whose later Pugio fidei (circa 
1278) attempts to prove Chrisitanitys truth through midrashic(!) citations — 
argued that the Talmud must be censored. Separated from the blasphemous 
chaff, the supposedly pristine and true kernel of talmudic thought would 
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remain to persuade Jews to embrace Christianity. The Dominicans purposefully 
incorporated rabbinic texts into sermons, which they forced the Jews to hear, 
and for which they obtained royal enabling licences in 1245, the 1260s, and in 
1296. The Talmud’s supposedly Christological texts were also exploited by the 
convert and Dominican Paul Christian in a debate held at Barcelona in 1263. 
(Cohen, 1982: 108—22) Paul's Jewish opponent, Rabbi Moses ben Nahman, was 
pressured into saying that Jews do not recognize midrashic texts as binding, 
something he surely did not believe. (Fox, 1989). Dominican missionary fervor, 
nevertheless, was neither consistent nor long-lived. As said, Ramon Marti’s 
Pugio fidei itself was already finding refuge behind the traditional argument that 
massive Jewish conversion would occur only at the End of Days. (Raymundus 
Martinus, 1687) i 

Moreover, it was at the height of these events, in 1266, that Pope Clement IV 
warned that any actions against the Talmud must not “violate those privileges 
which the Apostolic See has conferred upon the Jews." (Grayzel, 1989: 92— 
93) The papal concern for judicial propriety was even more pronounced a 
generation earlier. At first, Gregory IX responded to Nicholas Donin's charges 
and ordered Jewish books confiscated and investigated — as they were in a 
(probably) inquisitorial hearing in 1242 — and then burned. The scenario was 
repeated in 1244, (Pakter, 1974: 30—31) and it might have been replayed in 
1247 were it not for the intervention of a Jewish delegation, to which Innocent 
IV — himself a renowned canon lawyer — responded, saying that the pope is 
“debtor alike of wise and foolish; he must harm no one unjustly, but is in 
justice bound to . . . render to each his due." Innocent’s silence following a 
subsequent condemnation of the Talmud in 1248 by his Parisian legate, Eudes 
of Chateauroux, may be understood as a confirmation of this position. The 
Jews, said Innocent in 1247, must be allowed those books “without (which) . . . 
they cannot understand the Bible and their other statutes and laws." (Grayzel, 
1966: 275; Baer, 1961: 1:158—59) 

This position was echoed in future papal references to the Talmud. 
Blameless books said Clement IV — ordering the Talmud expurgated in 1267 
— must be “restored to the (Jews) . . . as is just." (Grayzel, 1966: 343) This 
phrase continued to appear as late as 1553 and 1554, when Julius III ordered 
the Talmud burned in Italy (in practice, books of all sorts were confiscated; 
times and circumstances, as we shall see, had changed). (Stow, 1972) 

Impetus for further action against the Talmud in the thirteenth century 
came not from the popes, but primarily from kings, specifically King Louis 
IX of France. (Grayzel, 1989: 64—65; Grayzel, 1966: 336—37) In the early 
fourteenth century, southern French Inquisitors, notably Bernard Gui, took the 
lead. (Yerushalmi, 1970: 326—27,351; Grayzel, 1989: 516—19) Papal involvement 
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after the 1240s was sporadic and unpredictable. One may also question the 
initial papal response. Although papal letters ordering the Talmud confiscated 
were sent throughout Europe, they were all “mailed” from Paris through the 
intermediacy of Nicholas Donin, (Baron, 1952: 9: 67; Merchavia, 1973: 349— 
60, esp. 356) with the assistance of the Bishop of Paris William of Auvergne 
and the University Chancellor, the papal legate Eudes of Chateauroux. From 
the beginning, the pope may have been responding to a Parisian initiative. 

The pope also had reason to hesitate. The University of Paris had traditionally 
argued for the supremacy of the Sacred Page as the arbiter of Church doctrine. 
The popes had argued that they alone were supreme. By the late twelfth 
century, the popes had bested their opponents, but not by unanimous consent. 
Possibly, therefore, the thirteenth century attack on the Talmud as an invalid, 
extra-scriptural font of Jewish authority, originating as it did at Paris, was a 
disguised critique of the papacy itself. It was best for the popes cautiously 
to proceed. Such caution may explain why, about 1245, in his Apparatus on 
the Decretals (X. 2,1,13, 2,24,26, 3,34,8), the canonist, Innocent IV, justified as 
due punishment for unchecked blasphemies the Talmud's burning in 1244 “by 
Innocent IV," but a more alert Pope Innocent IV, after 1247, refused to burn 
the Talmud again. (Kedar, 1979) The overwhelming ratification by Parisian 
university masters, especially the seculars, of Eudes's 1248 condemnation may 
have revealed to Innocent hitherto unseen motives: namely, today's assault on 
rabbinic halachah (law) might presage a similar one in the future on the now 
papally and no longer scripturally based corpus of ecclesiastical canons. 

Ironically, therefore, to observe the Talmud's fate is also to observe how 
capably the thirteenth century papacy withstood challenges to its legal and 
institutional primacy. How accidental was it that later inquisitorial proceedings 
against the Talmud charged it with blasphemy alone, not with being a “new law?" 
(Grayzel, 1966: 343; Yerushalmi, 1970: 351—52; Cohen, 1982: 92-93) Here, at 
least, Inquisitors, even the famed Dominican Bernard Gui, followed the papal 
lead, despite their zeal to prosecute or censor. But then some Dominicans had 
already held back. The theologian, Alexander of Hales, for one, reaffirmed 
at mid-thirteenth century the doctrines of pope Alexander II. (Alexander of 
Hales, 1925: 3:729; Chazan, 1980: 43—51; Cohen, 1986a: 608) He was followed 
by the former Dominican general, Humbert of Romans, who, at the behest 
of pope Gregory X, in preparation for the II Ecumenical Council of Lyons in 
1274, wrote that Jews "are neither capable of harming Christians, nor do they 
know how to do so” (nec sciunt nec possunt contra Christianos). (Grayzel, 1989: 127— 
30) Jews living peacefully in Christendom were to enjoy their good customs 
and traditions. This same motif was stressed by Thomas of Aquinas, he, too, 
a Dominican, albeit his views about Jewish “reason” recall those of twelfth 
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century radicals. Thomas sees Jews as embodying the inverse of Christian 
virtue, their unbelief as contrary to nature, and their fate as illustratative of 
theological verity. Nonetheless, his discussion of Jews in the Summa theologica 
(Thomas, 1947: Ha, Iae, Questions 10—12) is predicated on their being an 
indispensable skein in the scholastic social fabric. 

For Thomas, the key is proper regulation. Jews, he noted, are not heretics, 
and they may not be treated as such. On the other hand, it is necessary to 
regulate their false textual interpretations, which endanger the faith. Likewise, 
Jews must be prevented from holding dominion over Christians and from 
employing Christian domestics. Jews may observe their rites, which bear witness 
to the Christian truth that, of old, they foreshadowed. No one may force Jews 
to embrace the faith, and Jewish children may ot be converted against their 
parents’ will, for this would be to invite apostasy. It would also defy natural 
justice, which even the Church may not do. However, should a Jew be baptized, 
he or she may be compelled to constancy. 

Nonetheless, Thomas's views, which are congruent with the canons of 
the Decretals, rest on a concept of justice that tacitly rejects the modern idea 
of equality before the law and whose purpose is to preserve theological and 
canonical principles developed over more than a thousand yeats. This made it 
as correct to burn blasphemous books or to force the Jews to wear a badge as it 
was to decry charges of ritual murder — which popes Innocent IV and Gregory 
X (among others) explicitly did. There was also no contradiction between 
Nicholas IV's allowing Inquisitors to try Jews accused of aiding heretics and 
his berating the Roman clergy for unjustly oppressing the city's Jews. (Grayzel, 
1977) Nor did the popes see the many repetitions of the 1267 bull Turbato 
corde (mandating the Papal Inquisition to proceed in cases of Jewish apostasy 
ot of those abetting it) as voiding earlier policies. (Grayzel, 1977; 1989: 102— 
04, 179-86) The same applies to inquisitorial manuals that detail procedures 
against Jews who aided heretics and outline methods for dealing with allegedly 
blasphemous Jewish books. 

The matter was further complicated by the question of whom the 
Inquisition was prosecuting. (Pales-Gobilliard, 1977: 101; Stow, 1993) Turbato 
Corde specified that the Inquisition might prosecute “Christians . . . who have 
defected to Judaism.” But what about those Jews who had been forcibly baptized 
by incontinent Crusaders, for example, in 1236? (Grayzel, 1966: 262-67, 226; 
Jordan, 1989: 150) The problem was no different from that which had to be 
faced after 1096. (Kriegel, 1978a) The solution, however, was. In the interim, 
the canons concerning conversion, force, and apostasy found in Burchard of 
Worms and Gratian had been interpreted (indirectly) by Innocent III, who 
distinguished absolute force, when conversion was invalid, from conditional 
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force, when conversion was accepted to avoid loss, including the loss of 
life (metu mortis). In practice, this distinction was so fine that few baptisms, 
if any, might be nullified. (Grayzel, 1966: 100—103) And it was precisely 
this distinction that was edited and incorporated into the Liber Sextus (the 
Decretals have five books and this was the sixth) issued by Boniface VIII in 
1298. (Grayzel, 1989: 209) This distinction was also the one used by the Papal 
Inquisition established in the 1230s. To wit, in 1320, Jacques Fournier, bishop 
Inquisitor of Pamiers and the future Pope Benedict XII, obligated a victim of 
the so-called Shepherds’ Crusade, known to us only as Baruch, to remain a 
Christian. As Fournier repeatedly elicited from Baruch, he had never verbally 
refused baptism. That he had held his tongue while being threatened with 
a sword was a canonically invalid excuse. (Grayzel, 1958: 114; Albert, 1974; 
Yerushalmi, 1970: 330) 

Baruch may not have received a heavy sentence, and some charged by the 
Inquisition were even acquitted. (Pales-Gobilliard, 1977: 102-03; Shatzmiller, 
1973: 332) Yet matters might hinge on an Inquisitor’s personal whim or his 
desite to exploit canonical loopholes. Jews, as Jews, might also be endangered. 
When the number of converts grew large, as it did in Southern Italy after 
about 1290, Inquisitors easily accused any Jew who had dealings with converts 
of proselytizing, Martin IV, in 1281, had already warned Inquisitors against 
prosecuting Jews who may unwittingly have been guilty of frequenting 
converts (familiaritas). (Grayzel, 1989: 22, 149) This warning, nonetheless, was 
insufficient to prevent the use of just such an accusation in 1315 to order 
confiscated (albeit unsuccessfully, thanks to royal opposition) Majorcan Jewry's 
entire wealth. (Baer, 1961: 2:10—14) Inquisitors also tried to sow confusion by 
changing venues. Still, acts like these aroused papal protests. (Grayzel, 1989: 
182-83) Indeed, inquisitorial excess and papal response explains why, in 1354, 
a Jewish synod held at Barcelona insisted that Pope Innocent VI publicly 
restate the limits of inquisitorial juridical competence over Jews, which the 
pope apparently did. (Finkelstein, 1964: 331) Although otherwise mandating 
inquisitorial proceedings, letters Innocent reissued forbade Inquisitors to 
change venues or to withhold knowledge of accusations and evidence. About 
twenty years later, the Inquisitors’ manual of Nicholas Eymerich explains 
that the Inquisition may charge Jews with heresy only when Jews denied the 
existence of God. (Cohen, 1982: 98—99) 

Inquisitors had been expanding, or trying to expand, the scope of their 
actions. Bernard Gui detailed plans to expurgate Jewish books of prayer, 
intending apparently to supervise the whole of Jewish religious practice; 
other Inquisitors delivered conversionary sermons. (Grayzel, 1989: 149, 141, 
nn. 1,2; Yerushalmi, 1970) Inquisitors sometimes met opposition by kings, 
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but, as expressed by Philip IV of France, that opposition was to Inquisitors 
acting without first obtaining royal consent. Inquisitotial actions themselves 
were normally condoned, for instance, by Philip III and Philip IV, who both 
supported conversionaty sermons. (Friedberg, 1965; Grayzel, 1989: 19—20; 
Baer, 1961: 1:155—56, 168; Cohen, 1982: 82—84; Stacey, 1992; Jordan, 1989: 161; 
Browe, 1942: 17—21) In the eatly 1290s, Charles II of Anjou made league with 
Inquisitors to force great numbers of Sicilian Jews to convert. (Roth, 1946: 100; 
Milano, 1963: 103; Starr, 1946; Cohen, 1982: 85-88) Nobody has satisfactorily 
explained this event. But it was cleatly at one with the doings of other rulers 
who assented to enforced preaching, ordered books indiscriminately confiscated 
and burned, and generally violated the Jews’ “ i 
of the canonical norm. 


good customs,” to the contrary 


This norm was generally observed. It observance at least partly explains 
the decision to allow Jewish lenders to collect what Innocent III, at the IVth 
Lateran Council, defined as “not immoderate usury” (non immoderatasve usuras). 
(Stow, 1981: 162—65) Martin V threatened those wrongly accusing the Jews 
before the Inquisition with severe sanctions. (Grayzel, 1989: 141, 149) The 
popes also refused to sanction — illegal — forced preaching. In 1245, Innocent IV 
approved and appended to his papal text an edict issued by James I of Aragon 
renouncing the normal royal right to confiscate the property of converts; he 
omitted all reference to the royal edict's final paragraph ordering Jews to attend 
missionary sermons. Thirty years later, in 1278, Nicholas III, came even closet 
to licensing such sermons in the bull Vineam sorec, yet, he, too, stopped short. 
The bull's penalty clause asks only that Jewish refusal to attend be reported to 
the pope, “so that he might consider some remedy.” (Grayzel, 1989: 142) Like 
almost every other pope, Nicholas balked at using force in missions to the 
Jews. i 

The papal involvement in missionizing was also limited. A papal policy 
unrestrainedly pursuing conversion was launched only in the sixteenth century, 
and even then it was phlegmatic. (Stow, 1977; Simohnson, 1990: no. 434 and 
1273) There was always the (secondary) fear that a mass Jewish conversion, 
not followed by the Second Coming, would impeach Christianity’s truth. (Foa, 
1988: 155—60; Stow, 1991) More determinant, there were limina that might not 
be crossed. The bull, and eventual canon, Sicut indaeis non makes this perfectly 
clear. 

First issued as early as 1119, this text, which perhaps achieved its present 
form only decades later, was eventually edited and entered the Decretals in 1234 
(X.5,6,9). It canonical status accorded it perpetual validity. Yet so clear was its 
wording, that it was frequently reissued for emphasis. The structure of the text 
is contractual, that of the so-called 4o charters originally granted by early 
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medieval rulers, secular and Episcopal alike, to guarantee the rights of Jews 
(and, in fact, of other “permanent residents” of a realm) who pledged their 
"fidelity" meaning “service.” (Stow, 1992/94: 59-64) In Sicut zudaeis non, fidelity 
is synonymous with “submission” to the papally directed Christian order 
as defined by canon law, in return for which, the popes guarantee the Jews’ 
traditional “good customs,” and, of course, the practice of Judaism itself. The 
mutuality is emphasized by the text’s commencing with Gregory the Great’s 
paraphrase of the Theodosian Code (C.T. 16, 8, 18), which says that: “Just as the 
Jews should not have license to do in their synagogues more than the law permits, 
so should they suffer no limitations on that which they are allowed.” (Grayzel, 
1966: 92; Stow, 1984: 16) Sicut iudaeis non’s synthetic importance is brought out 
in the words of the leading fifteenth century canonist Panormitanus, who said 
that its prescriptions defined the limits of Perpetual Servitude, that is, where it 
did and did ot apply. (Panormitanus, 1559: 4:95—99, in Stow, 1977: 346) Even 
Eudes of Chateauroux, who so forcefully condemned the Talmud in 1248, was 
willing to append his signature to reissues of the text in both 1255 and 1262. 
(Grayzel, 1989: 56, 71) 

Jews were fully aware of the value of Sicut iudaeis non. One thirteenth century 
Jewish chronicler, in a deliberate fiction (so well done that it has traditionally 
been given full credence) (Chazan, 1972) wrote that a papal legate was able to 
halt a royal persecution merely by reading the text publicly. Jews may even have 
forged the copies of Sicut indaeis non attributed to Nicholas III and Martin IV. 
(Grayzel, 1989: 141, n.2) The Jewish attachment to Sicut indaeis non does not 
signify that Jews were colorblind. They knew that popes did not protect Jews 
eagerly, but they also knew the canons and Christian theology well enough 
to understand that the popes had obligated themselves to uphold a balance 
between Jewish obligation (gravamina) and privilege (tolerantiae). 

The problem, of course — which has raised modern historiographical doubt 
— was that such balances fare better in theory than practice. (Grayzel, 1977) 
Clement IV, we have observed, ordered restored to het Jewish father, who 
“was being tormented by fatherly emotions," his dubiously baptized, seven 
year old daughter. Yet he added that when the child came of age, she was 
to be returned to the Church. (Grayzel, 1989: 113-15; Toaff, 1989: 194-95) 
The father’s “natural” rights to retain his daughter, as Thomas might have put 
it, were eventually to be subordinated to the “divine” rights of the Church. 
This predicament recalls the decision of Gregory the Great, six hundred years 
earlier, monetarily to compensate Palermitan Jews, whose communal buildings 
the local bishop had forcibly consecrated, rather than to restore the buildings 
themselves. Consecration, Christian sacrality, just as baptism, could not be 
undone. 
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Principles and rules thus remained essentially constant. The price their 
application was demanding of the Jews had increased considerably over the 
centuries. New methods of enforcement created further difficulties. In about 
1245, Innocent IV argued that the pope “may directly judge the Jews . . . if they 
act contrarily to their law in issues of morality, . . . and if they fall into heresy 
with respect to it." (Kedar, 1979) In effect, Innocent was claiming the authority 
to define Judaism's permissible limits or, at the least, to interfere in Jewish 
religious practice. This claim weakened the guarantees of Sicut indaeis non. By 
implication, it also revived the threat implicit in the original language of the 
Theodosian Code (C.T. 16, 8, 18), which Gregory the Great had paraphrased in 
a positive sense, that misbehavior might bring about the abrogation of Jewish 
rights. Innocent IV's ruling also recalls Justinian’s Novellae that fix the date of 
the Jewish Passover or determine which translations, or commentaries, of 
the Hebrew Torah were permitted in the synagogue. As Innocent IV himself 
admitted in this same passage, the first victim of this new jurisdictional claim 
was the Talmud. But the real danger was the right to impugn Jews as Jewish 
heretics. This gave the Inquisition carte blanche to interfere in strictly internal 
Jewish affairs. The number of restraining orders against Inquisitional excess 
issued by the popes from the later thirteenth century onward suggests that this 
was a card Inquisitors sought to exploit. 

Yet, in all of this, there was a paradox. By finding ever more direct ways to 
assert its authority over the Jews, by defining ever more sharply the lines of 
permissible Jewish behavior, and by succeeding in having canon law applied, the 
thirteenth century papacy was neutralizing potentially inflammatory accusations 
and, possibly, violent behavior — including its own. Claims made by mendicant 
Inquisitors that the Jewish presence threatened the Christian polity's health 
were being heard, but they were not accepted, certainly not in full. (Cohen, 
1982) The popes, with perhaps the notable exception, already mentioned, of 
John XXII in Southern France in 1322, were following Innocent IV's example. 
They asserted judicial power over Jews, yet shunned its indiscriminate use. This 
papal example was followed by over twenty-five regional and local Church 
Councils held in the second half of the thirteenth century, none of which 
issued edicts that refer to the Talmud, the Inquisition, or forced sermons. 

The Jews themselves summed up this behavior best. The popes, wrote Meir 
b. Simeon, in the letter “he would have liked to send to King (Louis IX), obey 
their law. Unlike kings, they do “not forbid us to lend at interest, for that would 
be to forbid us our religion." (Meir ben Simeon, fols. 71v; 65r, 68r, 70v, 226v) 
The popes, said the same anonymous chronicler, who had special faith in the 
powers of Sicut iudaeis non, exercise memshelet reshut (lawful authority); secular 
governments, too often incarnate the memshelet zadon (unjust rule). Nevertheless, 
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to enjoy the rule of papal law, the price was the high one of admitting the 
pope’s claim to judge Jewish observances and literature, precisely as Innocent 
IV had said — and as our chronicler so well knew. The prospect was fearful. So 
thoroughly submissive was the behavior demanded that even this politically sage 
author could describe it only by implication. It meant bearing up to the often 
used papal epithet that the Jews were a “miserable people,” as well as conceding 
that “to this day, the dispersed Jews do not want to understand as well as they 
might that sufficient humanity is accorded them when they are permitted 
to dwell among the faithful without burdensome disgrace.” (Grayzel, 1989: 
97—102) It is not surprising that the contrasts of papal behavior left some Jews, 
like Natan Official, the probable author of the Debate of Rabbi Yehiel of Paris, 
the Hebrew account of the proceedings leading up to the condemnation of 
the Talmud in Paris in the early 1240s, mired deep in a quandary. (Greenbaum, 
1873: 12; Stow, 1984: 42) 

Natan may have particularly doubted the efficacy of papal policy, since its 
enforcement was contingent on the assent of kings, whose behavior was far 
from consistent. One day, they undercut the canons, the next, they far exceeded 
canonical demands. Kings exempted Jews from Easter Week curfews and 
from wearing the badge, but they also issued licenses forcing Jews to attend 
missionary sermons. Philip Augustus, Henry III, and Philip IV believed libels 
of ritual murder and Host desecration, (Stow, 1984: 38; Roth, 1964: 77—78) It 
was also kings, not the clergy or the popes, who decreed expulsions. Clerical 
radicals continuously carped at the edges of papal and conciliar policies. But, 
for reasons that were at once spiritual and political, it was the kings who truly 
menaced the Jews, sometimes making of papal policy naught. 


Fourteenth and Fifteenth Centuries 


But would papal policy itself ever succumb? There were already intimations of 
instability in the version of Sicut indaeis non issued by Innocent III, who added a 
clause saying that the protection of this constitution applied only to Jews who 
did not plot against Christianity. The clause itself may derive from the Pact of 
Omar, which governed the relations of Jews and Christians with Muslims in 
Islamic countries since the tenth century, and perhaps earlier. (Stillman, 1979: 
25-26) However, the negative language is also reminiscent of that found in 
the Theodosian Code, and it was, in fact, removed from the codified version 
of the bull found in the Derrera/s. Nor did it reappear in the various reissues 
of Sicut iudaeis non. Nonetheless, the existence of this clause was known, 
remained known, and, as will be seen below, Sixtus IV intentionally alluded to 
it in 1475. The point is that although popes were steadfast about protecting 
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Jewish Zolerantiae, and although they never intimated radical change, there was 
an undercurrent of which even they took note: the Jewish presence in Christian 
society may have been firm, thanks to Paul, but it was not unshakeable. Thus it 
was suggested in the early fourteenth century, even before Oldradus de Ponte, 
that Jews committing unpardonable crimes be expelled. (Dahan, 1997: 226— 
27) 

A whole school of thinking arose about possible Jewish expulsion, whose 
conclusions were summed up by the canonist Lucio Ferrari, a judge of the 
Roman Rota, in the eighteenth century. Grounds for expulsion were also 
discussed synthetically by Marquardus de Susannis in the mid-sixteenth century. 
However, indicative of the predicament — and of why Jews were not expelled 
at ecclesiastical, especially papal, initiative until 1569 (except for the soon to be 
revisited episode under John XXII in 1322) — is that nobody debating Jewish 
expulsion could cite laws sanctioning it. The most that could be done, as de 
Susannis put it, was to defer to the communio opinionis, or the idea of iure optimo, 
"good law.” (De Susannis, 1558: I, 7, 1-2) Knowing this, in the mid-fifteenth 
century, the Dominican Bernardino da Busti tried to invert the meaning of 
the Roman law Nuus (noted above), (Stow, 1988) which said that Jews living 
peaceably should not be disturbed in their rites. By implication, Bernardino 
intimated, a Jew become an active enemy, the opposite of the servile Jew 
depicted by Alexander II in the canon Dispar nimirum est, might be expelled. 

Lucio Ferrari was more astute. He understood that the canons blocking 
expulsion were not those that granted privilege, like Szcut indaeis non, but the 
menacing ones like Es iudaeos. As Ferrari observed, this canon — based on the 
notion that Jewish error, however grave, may be corrected — assumes that should 
the Jews correct their behavior, they may continue to live among Christians 
undisturbed. (Stow, 1988) The casuistry at once reveals how unassailable the 
Jewish presence was. Yet it is also indicative of the Jews' post-thirteenth century 
dilemma. For contemporaries, every issue was patently two-sided, rooted in 
the continuing tension between Romans and Galatians-Corinthians. This 
tension was also reflected in a growing duality of canonical (and other legal) 
exegesis. Eventually, one may speak of two schools, or better, traditions, of 
legal interpretation when it came to matters concerning Jews: one, originating 
at Perugia, supportive of privilege, the other, at Padua, which perceived Jews as 
a social danger and sometimes promoted anti-Jewish acts. In this atmosphere, 
papal policy seems to have destabilized. It might swing from one extreme to 
another, even during the same pontificate, most notably during the fifteenth 
century. Popes would also have to confront violent activity directed at Jews: 
Franciscan preaching about lending, for one thing, but, even more, charges 
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of ritual murder and Host desecration. The case of Sixtus IV and the libel of 
Trent in 1475 will occupy us below. 

This is not to say, as it often has been said, that the popes had become 
arbitrary and inconsistent; they continued to act within traditional parameters. 
But they were also acting in a dramatically changed world, one, moreover, in 
which there were also fewer Jews. After about 1300, there were Jews in Germany 
and Spain, and in the North of Italy, but not in the south for a long period, 
except for Sicily, which was in Spanish royal hands from 1282. The number 
of German Jews would be severely diminished by repeated attack, especially 
after 1298 and 1336-38, and then by the Black Death, which affected Jews no 
less than it did Christians. Italian settlements would grow, but remained small 
to minuscule as German Jews entered from the North. The numerically great 
Jewry was that of Spain, but it would be reduced enormously, perhaps losing 
the majority of its members, first through plague, then in the great attacks of 
1391, and, ultimately, in waves of voluntary conversion, especially after 1412. 
Eastern European Jewry, so representative in modern times, began to increase 
only in the sixteenth century. (Stow, 1992/94: 295—302) 

The papacy had lost power. It had to struggle with the Conciliar movement, 
exile in Avignon, the Great Schism of the early fifteenth century, and a rebellion 
of the Franciscans following the declaration of John XXII, in 1322, that the 
doctrine of Evangelical Poverty was heretical. Plague, too, was a factor, as was 
famine in about 1315-17. There were the great wars between England and 
France. The Spanish church was gradually becoming independent, and the 
Spanish Inquisition, which began to operate about 1481, was precisely that, not 
part of the papal one, which had long been essentially dormant. 

What, then, moved John XXII, in 1322, when he temporarily expelled 
the Jews from papal Avignon? Nobody has successfully explained the event. 
Attempts have been made to link papal actions to urgings of the Inquisition, but 
the case of Baruch and Jacques Fournier bespeaks care and legal observance, not 
revolution. Nor would renewed charges against the Talmud alone have been so 
potent. The same applies to the fantastic Jewish plot alleged in southern France, 
putting the Jews in league with lepers, the King of Granada, and the Sultan of 
Babylonia. (Ginzburg, 1989: 13—21) More likely, the catalyst was that perennial 
source of anxiety, magic, as in the story of Theophilo, the waxen images of 
Trier and Toledo, and the imaginings of Guibert of Nogent. Sixteenth century 
popes, too, were concerned about Jewish conjuring, especially that against their 
lives. Roman Jews, it was said, were foretelling when the next papal conclave 
would take place — one even had a crystal ball for doing this — which is to say, 
they were predicting the date of the current pope’s death. (Avvisi) This specific 
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charge may partly explain the bull expelling Jews from most of the papal state 
in 1569, which explicitly names black magic. 

Magic was a special concern in and about 1322. Transcripts from the trial 
of the Archbishop of Aix, Robert de Mauvoisin, in 1318, say explicitly that 
in league with Jews and Christians, Robert had resorted to incantations and 
magic. (Stow, 1996: 292) A related charge, just a few months earlier, accused 
Bernard Jordain of Toulouse of manufacturing waxen images of two cardinals 
and the pope, a charge that came to light at the trial of Bishop Hugh Geraud 
of Cahors. The fear was that this magic, possibly associated, too, with the so- 
called lepers’ plot of 1321, was corrupting priests — the charges of Guibert 
de Nogent reified. Such accusations went together with renewed emphasis on 
blasphemy as part of contemporary attacks on the Talmud and the fear of 
Jewish contamination. There was concern not only for direct contamination, 
said to be caused by Jews touching food displayed in the marketplace, which 
Jews then were forced to purchase, but of Jewish activities on Good Friday. 
On this day Avignonese statutes forbade Jews to slaughter animals (ritually), an 
act that no doubt was imagined to pollute — or compete with — the day’s other 
sacrifice, that of Christ: the spiritual Christian sacrifice which had supplanted 
the carnal Jewish one. (Kriegel, 1976) The admonition of I Corinthians 10 
about the purity of the eucharistic conventicle must come to mind, as must also 
Corinthians’ preoccupation with the purity and integrity of the Corpus Christi, 
meaning both the body of the faithful and, even more at this time, that of the 
corporate civic fabric. 

Nonetheless, the Avignonese expulsion lasted no more, and possibly less, 
than twenty years. The upheaval was brief, not permanent. By 1338, a Host 
Libel was made at Avignon, even with the Jews perhaps still absent, and the 
order (of the still Avignonese Pope) Gregory XI in 1375 “to compel” Jews to 
hear sermons — the only such order issued during the entire Middle Ages (recall 
the hesitation of Vineam sorec one hundred years earlier) — was vacated but a 
year later in a retreat to the formula that one might “exhort” Jews to listen, but 
no more. The first pope to order forced sermons after this date would be (of 
all people) Leo X Medici, in 1519. (Simonsohn, 1990: nos. 434, 1275; Stow, 
1977: 20-21) 

However tried, the norms governing ecclesiastic relations with the Jews 
had proved resilient. Yet they had also shown themselves to be fragile. For 
this reason, the Avignonese expulsion, though brief, marks a turning point. 
With respect to the Jews, traditional stances were coming under constantly 
greater pressure. The apparent extremes during the fifteenth century reigns 
of Martin V, Eugenius IV, and Nicholas V, (Simonsohn 1990: nos. 719, 739) 
denouncing Franciscan sermons for violence, yet quickly reversing course to 
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delimit remaining Jewish rights — actions which, in the past, have somewhat 
hastily been judged caprice and inconsistency: un atteggiamento ondeggiante, as 
one historian put it (Milano, 1963: 158; Stow, 1977: 21) — clearly demonstrate 
the strain. It was no longer possible realistically to pursue the steady, if strict, 
balance between privilege and restriction that had distinguished the reigns of 
even Innocent III and Innocent IV. Yet, as Esi doctoris gentium of Benedict 
XIII (the anti-pope Pedro da Luna) of 1415 reveals, consciously, this balance 
remained alive. (Stow, 1977: 283-89) However doubtful, even cynical, this text’s 
commitment to past traditions — it comes close to compelling Jews to convert 
by imposing onerous sanctions — Eżsi doctoris gentium still insists that Jews are 
entitled to due legal process. In the sixteenth century, Paul IV, too, would speak 
of due process, as would Benedict XIV in the eighteenth. By then, however, 
as we shall see below, the doctrine of protection meant — at best — literally, and 
only, that. Apart from endorsing other highly restrictive legislation, Benedict 
XIV was seconding accusations of ritual murder. (Rosa, 1996: 1081-82) 

The road to this essential reversal of tradition — even if, textually, this 
reversal was denied and the old policy of protection touted — was initiated 
by John XXII. His preoccupation with magic was telling. For apart from 
preexisting problems like apostasy and the inability to control it, worry over the 
Talmud and its contents, and theological constructions that denied the Jews’ 
rational humanity — and even apart from the fear of Judaizing and Jewish ritual 
contamination — the charges of pernicious Jewish magic that emerged sof in 
chronicles or romances, but as part of testimony in open court, revealed a deep 
seated revulsion with all that Jews did. Jews, it was felt, were bent, magically or 
otherwise, on destroying the integrity of the Corpus Christ. (Bonfil, 1971) As 
part of this determination, they freely spilled Chritian blood — the blood libel 
— and they desecrated the Host. 

These last two accusations were especially serious. They were far different 
from the charge of ritual murder, which had originated in the twelfth century. 
Ritual murder was “simply” murder, however it was linked to so-called repetition 
by Jews of the crucifixion. The blood libel, which postulates the ritual use of 
blood drawn from the ritual murder victim, endangered Jewish existence. The 
allied charge of Host desecration did so even more; it was fearsome enough to 
set off massive rioting in Germany in 1298 and 1336. 

It was because of this endangerment that in 1247, Innocent IV condemned 
the blood libel made at Valreas in Southern France. It was false, he said, to 
charge Jews with se corde pueri communicabant. “taking communion [by consuming 
the] heart of a [Christian] child." (Grayzel, 1966: 1:271, 1989: 2:31; Langmuir, 
1990a: 265; Berger, 19692: 54) Precisely, perhaps intentionally, and clearly 
literally, the pope had turned what is possibly the earliest reference to the libel 
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— certainly earlier than the libel's first occurrence at Fulda in 1235 — upside 
down. Sometime before his death in 1223, the chronicler Guillaume le Breton 
wrote of Philip Augustus that the young Philip heard from other princes in the 
palace that Jews annually committed a sacrificial murder, quasi pro sacrificio, when 
they zmmolabant, “sacrificed a Christian child,” et eus corde se communicabant, “and 
took communion with its heart.” (Aronius, 1902: no. 497; Guillelmus, 1877: 
17:16) This was also to subvert the-Eucharist. 

But Pope Innocent’s arguments against the blood libel were not persuasive; 
the late thirteenth century Boniface VIII himself indirectly accepted the idea 
of the Host libel. Ever more members of the church hierarchy came to believe 
that ritual murders occured, and they accepted the blood libel, too. Sixtus V 
conceded a local shrine for those venerating Simon of Trent, and Benedict 
XIV, as just noted, to be followed by nineteenth century successors, subscribed 
to ritual murder outright. (Grayzel, 1989: 197-99; Miccoli, 1996: 1520-44; 
Kertzer, 2001) 

Not all popes were so credulous. Sixtus IV, in 1475, in connection with the 
death of Simonino (as he is known) of Trent, was hesitant, if not ultimately 
opposed to the charge; in the eighteenth century, in 1759, the eventual Clement 
XIV, Cardinal Ganganelli, denounced the charges again. (B/utheschuldingung, 
1900: 77-143) Nonetheless, as we shall see, by 1475, the blood libel had become 
fundamental in shaping attitudes toward the Jews, or at least in typifying them 
and signifying their portent. Its many repetitions also show just how far the idea 
of Jewish social contamination had traveled, to become the common property 
of the societas Christiana. 

Admittedly, libels normally originated by popular word of mouth, not 
in the hierarchy. Yet prominent monks, other clergy, and eventually bishops 
were sometimes involved in their dissemination. At Trent, in 1475, the chief 
protagonist was the city’s Prince Bishop Hinderbach. Tales of the blood libel 
appeared in one learned chronicle after another; the thirteenth century Bible 
Moralisée demonizes Jews for this reason. (Lipton, 1999) Jews were also said to 
kill Christian children to make haroseth with their blood, the mixture of wine, 
nuts, and fruits eaten on Passover by Jews to symbolize the mortar used in 
making bricks while enslaved in ancient Egypt. It was said, too, that Jews ate 
this blood-filled haroseth on lettuce (as haroseth — bloodless, to be sure — is in 
fact eaten), however, not as symbolic remembrance, or even as an inverted 
Eucharist, as Guillaume le Breton put it. Rather, Jews were said to view this 
mixture salvificly — its consumption guaranteed their salvation — hence, and 
fantastically, as an anti-Eucharist and surrogate baptism combined. Brought 
before a secular court in 1329, one case of this charge was thrown out as 
nonsense. (Trachtenberg, 1943: 135; Esposito, 1938: 785—801) 
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By contrast, pious Kings, like Philip Augustus and England's Henry III 
readily believed ritual murder accusations and blood libels. Henry executed 
nineteen Jews in 1255 for supposedly killing little Hugh of Lincoln, charging 
them with ritual murder and popes, even Innocent III, may have suspected 
Jews of murdering Christians. (Langmuir, 1990a: 237-62) Some, like Bonifiace 
VIII, were ambivalent with respect to Host desecration. Why should Jews not 
despise and torture the the corpus verum of Christ, the Host, just as they had 
despised Christ in person? Morever, the failure of the torture to destroy the 
Host demonstrated the Eucharist’s power, as well as it mitigated the sacrament’s 
frightening aspects: it is a Jew, in one story, who tells of the Host being 
raised by a priest, turned into a child, and then devoured by the congregants. 
(Sinonoglou, 1973) Jewish attempts to pervert the Eucharist are the point of 
Guibert de Nogent tale of the corrupted monk. 

It remained only to tie all three accusations, ritual murder, the blood libel, 
and Host desecration, together. This was done in the story of the Good Werner 
of Oberwessel of 1287. One account of the alleged event, recorded a century 
later — the concepts, not the chronology, are the essence here — said that the 
Jews were looking to torture a Host, the corpus verum, but unable to convince 
Werner to procure one, they murdered the boy instead and used his blood 
ritually. Werner, who is also called in the account the corpus mysticum, takes the 
place, therefore, of the real, physical body of Christ, the corpus verum he refused 
to provide, and the mystical body of the Church as well. (AcfaSS, April 3: 699— 
700) Through Werner, the Jews had murdered the Corpus Christi in all its senses, 
including the Corpus Christi as it had come to symbolize Christian society itself 
in the later Middle Ages. The Werner story also had its variants. In the fifteenth 
century English Croxton play, based on a tale about events in Aragon in the 
1460s, the Werner episode is told in reverse. The Jews torture the Host by 
putting it into an oven, and what emerges is a bloodied child. (Lampert, 2001: 
241; Biller, 1992: 187—207.) 

The idea of Host desecration had become completely ingrained and with 
it the notion of the Jew as an agent of Christian perversion. Carrying this idea 
to an extreme and reminiscent of the argument of Hrabanus Maurus that one 
who teaches a doctrine detrimental to Christianity teaches a doctrine of the 
Jews, (Blumenkranz, 1963: 174—78) the Lazarist Joseph Lambert inveighed in 
his eighteenth century preaching manual against “false communion,” by which 
he meant taking the sacrament without previously confessing and receiving 
absolution. Those who do this, said Lambert, (Delumeau, 1990: 437) are 
“magicians.” They have tortured the sacrament by “stabbing it, trampling it, 
and throwing it into the flames . . . and [they have] made of it an instrument of 
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death.” Host desecration, exactly as it had been ascribed to Jews, had now been 
asctibed to — Judaizing — Christians. 

It is this growing anxiety about a Judaized society, the fear of destructive 
Jewish action, however exaggerated, that one sees at Trent in 1475. The need 
to repress Jews and prevent further damage is blatant in the opinion validating 
the (juridically zrregular) proceedings of late 1475 and early 1476 issued by the 
well-known Paduan jurist and auditor of the Sacred Rota G. F. Pavini. In so 
expressing himself, Pavini had broken with legal tradition. Yet Pavini was also 
typical of many jurists emanating from the law school at Padua, whose opinions 
are almost invariably more restrictive than those of the leading medieval 
Perugians like Bartolus and Baldus. Pavini even claimed that Jews were true servi, 
and it was no doubt intentionally that Pavini had his constha published alongside 
those of Oldradus. Not only had Oldradus argued that there were grounds for 
expulsion, but following Guido de Baysio, he also viewed the entirely disparate 
doctrines of Perpetual Servitude and Chamber Serfdom as one. 

Pavini's break with tradition was matched by that of his rough contemporary, 
also a Paduan, Alessandro de Nievo. Despite the mildly permissive papal 
determination at the Fourth Lateran that Jews might accept moderate interest, 
alongside the opinions of (the just mentioned) Bartolus and Baldus, not to 
mention of Baldus' Paduan student, Paolo di Castro, and the latter's son 
Angelo, who all argued that lending was needed for “the good of the poor,” 
de Nievo denied Jewish lenders the right to collect any interest at all. (Esposito 
and Quaglioni, 1990: 37—41; Quaglioni, 1996: 661—69) No doubt guiding 
Pavini and de Nievo was the spirit of the consiium, more a statutum, of the 
Franciscan Giovanni di Capistrano, whose emphasis lies squarely on the canons 
of exclusion: from table fellowship, from social contact, and, of course, from 
lending; que autem conventio Christi ad bellial (2 Cor: 6). (Angiolini, 1990: 111-12) 

We should not wonder, therefore, that Pavini based his claim that the 
proceedings at Trent were valid on the grounds that Jews were true serv, 
deprived of normal legal safeguards. (Quaglioni, 1987: 13-14; Esposito and 
Quaglioni, 1990: 41-51) To say this, argued the mid-sixteenth century Udinese 
jurist Marquardus de Susannis, ran afoul of the best medieval legal opinion. De 
Susannis said this, moreover, notwithstanding his own Paduan training — and 
his belief in the blood libel. (De Susannis, 1558: JII,2,6) As Pavini himself 
admitted, none other than Thomas Aquinas had rejected such a claim about 
Jewish servitude. Nonetheless, Pavini gainsaid Thomas a second time, too, by 
arguing, again on the grounds that Jews were serv, that their children could 
be taken and baptized parentibus invitis, anticipating what eventually would 
become (de facto, at least) accepted practice, even with direct papal consent. 
(De Susannis, 1558: I, 7 ; Stow, 19962: 28; Kertzer, 1997) 
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This need to view, and treat, Jews as rightless and to consider them capable 
of the most monstrous crimes and as true social threats may explain the forces 
that operated at Trent. It may also explain the willingness of humanists like 
Pavini, as well as the Vatican librarian Platina, the Trentino Raffaele Zovenzoni, 
and the physician Tiberino, whose description of Simonino’s corpse and death 
was crucial in the affair, to pursue the attack along with Bishop Hinderbach; 
(Quaglioni, 1984: 253; idem, 1990: 78) to be sure, Hinderbach was also engaging 
in a power struggle, but this was possible only because the blood libel was 
so accepted. The so-called “darker side of the Renaissance” — the growing 
“scientific” awareness and the anxieties generated by the new understanding at 
this time that the universe was populated with unknowns — easily aroused fears 
of magic and nefarious crimes. (Bensimon, 1974) This, alongside the growing 
awareness of ancient texts with their own stories redolent of ritual murder, 
egged on irrational belief all the more. Sigismondo de' Conte di Foligno 
accused the Jews — he said Marranos — of bringing the then virulent and new 
disease of syphilis into Europe. (Foa, 1984:20—22/1990: 36-37) 

This humanist hue may also partly explain the resistance to the charges of 
1475 by representatives of a more traditional intellectual posture, namely, the 
Franciscan pope, Sixtus IV, and his delegate, the Dominican Bishop Battista 
de’ Giudice, whom the pope sent to judge the legality of the trial and the 
subsequent execution of thirty Jews. Notably, to demonstrate that the bishop 
was a faithful Christian, his defenders protested that none had ever heard of 
him dining with a Jew: de’ Giudice was neither polluted nor compromised; his 
motives were pure. 

What indeed worried Pope Sixtus, and de’ Giudice, was that justice had 
been violated and legitimate rights voided. Sixtus’s reiteration, in 1478, of the 
Sicut iudaeis non bull issued specifically by Innocent III — rather than the codified 
form found in the slightly later Decretales (X. 5, 6, 9) — made this clear. Innocent, 
we recall, had threatened to annul the privileges of Jews who schemed against 
Christianity. (Simonsohn, 1990: no. 999) Sixtus’ clear implication was that 
neither in fact, nor spirit, did this clause apply to the events at Trent. There had 
been no plot; hence, the doubtful legal proceedings at Trent were not to recur. 
Sixtus would not subscribe to Pavini’s break with tradition 

Not that Sixtus was a “friend” of the Jews. Yes, he had reprimanded his 
Avignonese adjutants, telling them that they were violating custom by not 
judging the Jews /enqua veri cives, “as proper citizens." (ibid.: no. 1007) But 
in the spitit of contemporary Franciscan preaching, Sixtus, himself always the 
Franciscan, did not permit Jews to lend openly at interest, as had his papal 
predecessors, although he did find a way indirectly to allow the practice, for 
instance, by absolving the people of Corneto from oaths they had taken to a 
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Franciscan preacher not to tolerate lending. (ibid.: no. 954) This echoed the 
traditional reasoning about sustaining the Christian poor. (ibid.: no. 967) Sixtus 
also echoed the traditional argument perfected in thirteenth century papal 
legislation balancing consent (to lending) with the sharp prohibition of excessis. 
(ibid.: nos. 1005, 1024) 

Yet dominating everything was a spirit of precariousness, the same spitit 
spoken by the Udinese de Susannis a century later, who opposed forced baptism, 
but also opposed returning properly baptized children to their Jewish parents, 
whom, he feared, would teach these children to blaspheme. Protection of 
Jews was acquiting an ever more narrow definition, and it was accordingly that 
Sixtus IV injected highly emotional language into letters calling for the strictest 
applications of the canons regulating Jews. His tone was far more strident than 
that of the formalized rhetoric found in thirteenth century papal letters. The 
Dominican Inquisitor in Sicily, for example, was instructed to proceed against 
Jews who offend Christianity and corrupt Christians: ora sua spurcissima aperire, 
ac prava et obscena quedam diabolica figmenta, suis falsissimis dogmatibus confingere, 
deceiving, dogmatizing, and proselytizing (among converts?) to the detriment 
of the faith. (ibid.: no. 972) 

Long dormant charges against the Talmud were also revived. Despite Sixtus 
patent ignorance of the Talmud's actual contents, (ibid.: no. 998; Parente, 1996: 
567) the tone was disturbing, It was more disturbing yet in a letter sent to 
Saragossa of 1479. The pope was distraught about the: contagione zudama . . . 
ut christicolas a veritate seducere et se voluptatum suarum compotes facere valeant, “the 
Jewish contagion . . . that allows Jews to seduce Christians from the way of 
truth and to make them sharers of their excesses.” The Jews had built a new 
synagogue, taken down a statue of the Virgin, were supervising prostitution, 
fathering Christian children, eating with Christians, sleeping with them, bathing 
with them in the public baths, and wearing no special habits, so that they were 
taken for priests; there were even cases where sacraments had been offered in 
Jewish houses. (Simonsohn, 1990: no. 1002) 

At the same time, no matter how the foundations were tottering, Sixtus IV, 
as Innocent III in E:zsz zudaeos, called for correction, not expulsion. He certainly 
did not encourage violence, as perhaps the Hinderbachs, Pavinis, and Platinas 
might have preferred. His strictures aside, Sixtus was not convinced that Jewish 
acts had irremediably endangered the societas christiana. The key, again stressed 
by de Susannis, as he culled and anthologed the zus commune and canon law 
traditions of the past, was that Jews were, and must be regarded as, fideles of the 
Church Militant, members of the popolo Romano. A road toward accommodation 
had to be found. De Susannis himself favored conversion. 
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It was perhaps this papal hesitancy entirely to abandon tradition that moved 
the three principle Hebrew chroniclers of this time to warn that popes like 
Sixtus IV should be judged circumspectly. Joseph HaKohen, Benjamin ben 
Elnatan, and Shelomo ibn Verga all report libels at Rome in which the pope 
eventually acts to derail Christian knavery. Had these libels really been made, 
especially the fantastic story about the demise of a credulous Cardinal found in 
the always elusive plots of ibn Verga? (Ibn Verga, 1957: 162; HaKohen, 1895: 
132; Sonne, 1954: 23—24) One cannot say, but, here, reality matters little. The 
issue is the type, the model, what all three authors wanted their Jewish readers 
to think. Even Joseph HaKohen, who had serious reservations about papal 
behavior in other situations, or who labeled Pius V, zzpzo, and called him the 
meshugah, (HaKohen, 1895: 148—150) the mad man, reminiscent of references 
in Jewish literature to Mohammed, was led to qualify what should have been a 
universally pessimistic outlook. 

The truth 1s that HaKohen, as well as the other two chroniclers, was a keen 
observer. Even the truly draconian Pius V — one need but look at Prosperi's 
recent treatment (Prosperi, 1996: 231, and passim) — who imprisoned and fined 
Bolognese Jews, had their remaining books burned, and then in 1569, expelled 
them, was compelled, together with his Inquisitors, to accept legal limits, thanks 
to which, the terrifying story of Ishmael Haninah, tortured by the Bolognese 
Inquisition in 1568 (most likely on a charge of blasphemy leveled by the neofita 
Alessandro Giusti) (Muzzarelli, 1996: 19—54; Ruderman, 1979: 253—75) had a 
"happy ending." Rabbi Ishmael was freed when he stood his ground. Certain 
principles were clearly inviolable, indeed, the same ones that had informed 
Sixtus IV's actions in the aftermath of Trent. Rabbi Ishmael's fate was thus the 
opposite of the ferocious finish at Mantua in 1602, where, seemingly with ducal 
connivance, seven Jews were hanged for mimicking a preaching friar, charged 
also with taking Christ's name in vain. (Simonsohn, 1977: 32-39) However Jews 
understood, or misunderstood, what was going on, they could perceive that 
there were lines the Church never crossed. 

Yet pragmatic experience and knowledge may have told Jews that papal 
actions were sometimes shaped by forces not under exclusively papal control. 
Many of these forces were political, most notably in Sixtus' day, the need 
to accede to Spanish pressure and found a Spanish Inquisition independent 
of papal control. (Herculano, 1972: 23; Simonsohn, 1990: no. 1017) Sixtus 
eventually reprimanded this body, which he charged with exceeding its privilege, 
using improper procedures, violating the ius commune, and, in particular, falsely 
executing the innocent. (ibid.: nos. 1017, 1019, 1021) The reprimand had little 
effect. 
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With respect to specifically 1475, the political issues were essentially local. 
Yet politics would be an ever more important factor in confronting the Jews, in 
particular, as the Papal States assumed greater importance in the overall Church 
economy. In addition, whatever else governed Sixtus IV, he had to make peace 
with the Observantine wing of his own Franciscan Order, many of whose 
members had favored declaring Simonino a martyr, for instance, Michele di 
Milano, who was preaching forcefully against Jewish lending, or Giacomo 
della Marca, (Hsia, 1992: 126) who was an ally of Sixtus, himself a professor 
of theology, in sustaining theological arguments about the nature of Christ’s 
blood. (Stinger, 1985: 86) Sixtus also had to assuage forces within the curia in 
order to consolidate his strength, both there, as well as in the Urbs (Rome) in 
general, where, once again, he may have had to counter Observantines, who 
were gaining prestige in local devotional confraternities. (Rusconi, 1986) 

Sixtus, Papa della Rovera of Savonna, furthermore stemmed from a new 
papal family, which lacked a power base in Rome itself, as was often the case 
with papal families. This meant that Sixtus had to placate the Roman nobility, 
among other things to avoid disturbances that might mar his planned jubilee 
year. On the other hand, as de’ Giudice himself wrote, acceding fully to the 
authors of the libel would damage the papal prerogative. And here, Sixtus drew 
the line. (Quaglioni, 1987: 88-92) He might not be able to take a stand as strong 
as had Innocent IV in 1247, but a repetition of the events of 1475, where 
Hinderbach had flouted papal orders, he would not brook. His 1478 renewal 
of Sicut iudaeis non made this perfectly clear. 

Accommodation, finding a way to compromise, not breaking wholly with 
tradition, reflected not only attitudes toward Jews, but also internal papal and 
ecclesiastical need, especially in the burgeoning ecclesiastical political milieu 
of Sixtus’ time. Compromise, however, had its limits. Even for conservative 
rigorists like de Susannis, who were committed to legal continuity irrespective 
of grave fears, accommodation was not open ended. It meant “until the Jews 
converted” and fulfilled their destined Pauline role. And for de Susannis, 
primed as he personally was with millenarian expectations, conversion was an 
imminent possibility. (Stow, 1977: 104) Millenarian expectation would indeed 
govern much of what happened in the climactic sixteenth century, adding, as 
did politics, a new element to all that had gone before. 


The Sixteenth Century 


At the turn of the sixteenth century, a mix of forces and events made it clear 
that the Catholic Church and Catholic society had to shift gears. The Church, 
in particular, now faced the challenges of the Protestant Reformation, a self- 
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generated internal drive for Catholic reform, and the discoveries of New Worlds 
peopled by untold numbers of the “unsaved” said to be thirsty for salvation. 
Perhaps the time to convert the Jews, too, had arrived, whose conversion 
would validate not only Christianity, but the claims of the Catholic Church to 
exclusive religious truth. (Annales Camuldulenses, 1773) Conversionary ardor 
was also accompanied by flashes of millenarian expectation. In 1556, Pope 
Paul IV wrote to his sister that he had been chosen to hasten the millennium’s 
advent (Stow, 1977: 274-75; Prosperi, 1992: 279—309) Millennial expectations 
concerning Jews abound in texts that invoke John 10:16, anticipating the union 
of all in the single flock of Christ at the End of Days, an anticipation these 
texts suggest is about to be realized. 

Millennial expectation seems also to have motivated the grand effort of 
Marquardus de Susannis to organize all law concerning the Jews into a single 
book. His treatise De zudaeis et aliis infidelibus of 1558 was intended to substantiate 
the actions Pope Paul IV Carafa had mandated in the bull of 1555, Cum nimis 
absurdum, founding the Roman ghetto and ushering in the ghetto era throughout 
the Papal States and elsewhere in Italy. Signaling the real papal intention behind 
this bull is a clause that had been gaining greater prominence since it was first 
introduced sometime in the fifteenth century, and which, from now on, would 
feature in so many papal letters directed at Jews. Jews, it says, are no longer 
accepted into Christendom principally on the basis of caritas, the justice Paul 
had described in Romans. Rather, they are welcomed ad hoc ut: to the end that 
they see the light and convert. (Stow, 1977: 298) 

There is a clear relationship between this formula and works like the 
Libellum ad leonem Decem of 1513, which has much to say about promoting 
conversion, and the De sola lectione of the Jesuit Francisco de Torres, which 
calls for conversion through enforcing repressive edicts like those ordained 
by Cum nimis absurdum. That Paul IV made conversion into the declared goal 
of his Jewry policy there can be little doubt. Whether Pope Carafa, who was 
over eighty years old when he was elected, also had contact with the Christian 
Kabbalists like Egidio di Viterbo who were convinced of the Kabbalah’s virtue 
for promoting conversion, we cannot know. However, once, as a cardinal, Carafa 
did express serious interest in the whereabouts of a book of Jewish divination 
(to be distinguished from the highly sophisticated mainstream kabbalic mystical 
system, which is not at all folk-magic, as it is often cast). (Archivio...Costituti, 
38, 11-13) 

Hopes for conversion had been bandied about in the past. Thirteenth 
century Franciscans and Dominicans had made great efforts to this end, 
and in the Iberian peninsula, they had been successful, thanks particularly to 
royal collaboration, the same collaboration, if not initiative, that culminated 
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in the 1492 expulsion and the establishment of the Spanish Inquisition. The 
king and clergy joined forces in Portugal, too, to produce the massed forced 
conversion of 1497 and establish the Portuguese Inquisition, which, notably, 
was opposed by Popes Clement VII and Paul III, as they observed the excesses 
of Spanish precedent. (Stow, 1996a) Yet in promoting conversion, popes 
before the sixteenth century had played only indirect roles, for instance, in the 
weak penalty clause of Vineam sorec that halts at endorsing force. In practice, 
the popes had functioned more as the guardians of the (disintegrating) Jewish 
status quo than as missionizers. 

Their reserve was now fading, Paul IIT's opposition to a Portuguese Inquisition 
was really part of a debate pitting legists like de Susannis, but even more 
Cardinal Pier Paolo Pariseo, an intimate of the Curia, beside being a professor 
canon law, against the policies of the Spanish Inquisition. The two legists 
believed sincere conversion was possible; the Spanish Inquisitors, dedicated to 
rooting out heresy and Judaizing, had grave doubts. (Foa, 1988: 2000) Pariseo, 
it may be recalled, was incensed by the mass forced baptism of Portugal’s Jews 
in 1497, including of the many who had fled there from Spain only five years 
earlier, which he denounced as the product of unconditional force. To point to 
the equivocation of these forcibly baptized Jews as exemplifying the failure of 
conversionary policy, he called a sham. 

Through his actions, Paul IV agreed with Pariseo. Achieving conversion 
became the papal watchword. In 1516, the Venetians decided to allow Jews, 
who previously had lived permanently only in mainland Mestre, to inhabit the 
ghetto, a small island within their island city (hence, the origin of this name). The 
point of this segregated existence was to avoid the divine wrath the Venetians 
feared should they allow Jews to live wherever they chose throughout the city, 
sullying, as the Venetians saw it, the sacred space of the civic Venetian Corpus 
(Christi). The popes, beginning with Paul IV, took this thinking one step further. 
(Bonfil, 1993: 39-41; Crouzet-Pavan, 164; Muir, 1989: 28) Jews were to be kept 
socially, as well as religiously, distinct. Sensing their distinctness — which was 
to go hand in hand with the application of what the Libellus ad Leonem Decem, 
borrowing from Alexander of Hales (and perhaps earlier sources), called pis 
verberibus, “pious lashes” — Jews would surely hasten to convert. De Torres, 
too, had spoken of making Jews “suck at husks to quench their thirst.” This 
recalls the notion of Gregory the Great that a rusticus may be brought to the 
baptismal font legitimately by shouldering him with an enormous fiscal burden. 
The movement in Jewish taxes at this time, from a fair apportionment to a 
devastating soaking, culminating in the eighteenth century, when the Roman 
Jewish community was bankrupted, has been carefully documented. (Stow, 
1972, 1982; Parente, 1996) 
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Jewish professions, too, were limited essentially to dealing in second-hand 
clothing and its repair. Dealing in anything new, as well as Jewish agricultural 
wholesaling, once an important source of Roman Jewish income, was 
forbidden; this second also smacked of dining in common. Distinctive garb, a 
ghetto wall, and the prohibition of such simple honorific titles as Szgnore were 
enforced. Jewish “banking,” mostly small loans, was slowly displaced, especially 
in the seventeenth century, by the Roman Monte di pietà, until Jewish banks were 
ordered definitively closed in 1682, destroying the Roman Jewish economy. 
Not only the banker and his immediate family, but also a circle of (not always 
related) dependents in the banker’s direct, or indirect, employ found themselves 
without an income, and the loss rippled through the ghetto. (Stow, 1992a; 
Allegra, 228-31) 

Most importantly, the papal Vicar, by about 1640, halted the institution 
of Jewish notaries, rabbinic scholars who, from about 1530, had developed a 
Jewish ars dictaminis, registering contracts, oaths, and most of all taking down 
testimony in arbitrated disputes. These registers served as the archive for 
what amounted to surrogate Jewish courts, hence, facilitating the operation 
of a system of consensually sustained arbitration at a time when ecclesiastical 
authorities were anxious to quash any and all Jewish jurisdiction. To halt notarial 
activity was, therefore, another step intended toward convincing Roman Jewry 
that it had lost all power, whether in the immediate sense of self-rule or the 
longer range one of being God's elect. An end to Jewish power was much as 
Christian interpretations of the verse Genesis 49:10, “the scepter shall not be 
lost to Judah until Shiloh comes,” had augured; and Jews, as well as Christians, 
linked this verse to Jewish political vitality. (Trasselli, 1938: 231—44) 

Completing the papal conversionary policy were measures like the 
establishment of a casa dei cathecumeni, as proposed by Ignazio di Loyola in 
1542, an institution that would have a long and tarnished history. (Foa, 2002) 
Beginning in 1553, the Talmud was once more burned. This burning, says the 
bull Cum sicut nuper, issued on May 29, 1554, would promote conversion. The 
bull was responding to the urgings of people like de Torres, who had resurrected 
thirteenth century ideas about the infidelity to true Judaism of the Talmudic text 
and its power to mislead. By contrast, some preferred to follow the initiative 
of the thirteenth century Spanish Dominicans, who had pressed to expurgate 
the Talmud rather than burn it. The remaining, so-called (Christologically) true 
Talmud, they argued, and as we have seen elucidated by Ramon Martí in the Pugio 
Fidei of 1278, could be used as a basis for conversionary preaching. Ultimately, 
Tomasso di Campanella, in the early seventeenth century, propounded that 
the Jews would convert only when the (false) Talmud was burned, yet only, 
too, when they were convinced by the (true remainder of the) Talmud that 
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Jesus was messiah. (Campanella, 1955: 147; Stow, 1972: 455) Many, if not most, 
censors were converted Jews, whose role remains the subject of debate. 

In 1584, Jews were ordered to attend missionary sermons on the Sabbath; 
the institution would endure through the pontificate of Pius IX toward the 
middle of the nineteenth century. Shortly before, in 1581, the bull Antigua 
Iudaeorum improbitas authorized the Roman, Papal Inquisition to enquire into 
the behavior of Jews with respect to the canons and recent legislation. This 
was novel. Previously, the Papal Inquisition summoned Jews principally to 
charge them with preventing conversion or wooing converts back to Judaism, 
as Turbato corde of 1267 had prescribed. Now, the Inquisition was to be the 
instrument of Jewish “discipline;” and discipline it would, especially in locales 
like Modena, where there was no ghetto until 1638. One of the Inquisition's 
tasks was clearly to create a climate where ghettoization became inevitable; the 
ghetto spread throughout Italy only slowly, the last being erected in Piemonte 
and Reggio Emilia toward the middle of the eighteenth century. 

Discipline, nonetheless, was intended to be precisely that, not anarchic 
excess; punishments were mostly fines. In theory, the old doctrine of Sicut iudaeis 
had not been abandoned. In the event, legally bounded “discipline” was likely 
a conscious part of conversionary strategy: through its strict application, the 
law would convince the Jews that conversion was right. Nonetheless, discipline 
could threaten disaster, as exemplified by the warning in Antigua ludaeorum 
improbitas threatening punishment for the use of magic and sortilegia, the same 
fears seen at Avignon two centuries earlier. These specific charges were featured 
in the bulls Hebraeorum gens and Caeca et obdurata to justify expelling Jews from 
the Papal States — save Rome, Ancona, and French Avignon — temporarily, in 
1569, and, definitively, in 1593. 

Conversionary policy thus met two needs: first conversion itself, heralded 
as confirming Catholic truth and, second, the need to segregate and control (in 
fact, the policy failed: the average of ten conversions a year over three hundred 
years does not bespeak victory). (Stow, 1992/94: 306-08; Stow, 1986: 173-74, 
191-92; 1991: 273-74) The need to segregate was so strongly felt, that even 
Sixtus V, who alleviated some of Cum nimis absurdum’ restrictions in order to 
facilitate (Jewish) loans for the poor, insisted that the ghetto be the Jews' only 
home, enlarging it in 1589, rather than giving permits to live outside. This act 
evoked a Jewish response. The Jews now began to call the serragho, as it had 
been known for over thirty years, zostro ghet, playing on gez, the Hebrew word for 
divorce (eventually one finds the word written directly in Hebrew letters). This 
usage also recalls the various papal texts that speak of Jews having been given a 
libellum repudii. (Grayzel, 1989: 97—99) The difference was that beginning in the 
sixteenth century, segregation meant not alone “from the Christian altar," but 
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a physical distancing of the Jews from the Christian city, and society, too. The 
idealized equilibrium of the Middle Ages making possible Jewish life “within” 
Christian society had ceded to the sharp lines embodied — indeed, literally 
concretized — by the ghetto wall. (Stow, 1992b) 

The Jews themselves had not expected such innovation, certainly in Rome 
itself, where they had consistently enjoyed a privileged position, suffering 
neither expulsion nor significant upheaval during Christianity’s twelve-hundred 
year tenure in the city. The original ghetto decree surprised them, and, at 
first, they referred to it only as an order “to live together.” The thrust of Cum 
nimis had escaped them, (Stow, 1997: no. 1723) but not for long. Quickly, they 
experienced the stiff fines the papal Camera was levying on the pretext Jewish 
lenders were collecting excessive interest. They felt the heavy hand of the Papal 
Inquisition as well. The need for discipline bespoken by Counter-Reformation 
discourse might sometimes render all Jewish expression potentially intolerable, 
to wit, the actions of the Bolognese (papal) Inquisitor who in torturing Rabbi 
Ishmael Haninah with the “cord” in 1568, asked whether the Jewish use of An 
rather than San was an intentional slight of Christian Saints. 

In the hands of Inquisitors like Carafa and Ghislieri (the future Pius V), the 
Inquisition could be deadly. The prime illustration is the burning in Ancona, in 
1556, of twenty-five Portuguese Jews. (Baron, 1969: 14:39-43) Here, politics 
and religion clashed, with a measure of hypocrisy, too. For these Portuguese, 
living openly as Jews, had come to Ancona at papal request in the early fifteen 
thirties. The goal was to develop the city’s port and to compete with Venice, 
which soon invited “Portuguese” of its own. (Cooperman, 1987: 65-85) 
The Portuguese merchants in Ancona had been guaranteed freedom from 
Inquisitional prosecution, even though it was a secret to nobody that they all 
had been baptized in the mass forced baptisms of 1497. What Paul III had 
guaranteed about 1544, however, Paul IV felt no obligation to respect twenty- 
two years later. The rigorous observance of law was eating away at stability. 

Excessive legal zeal and claims of irreparable excess, shades of Oldradus, 
would also underlie the expulsions of 1569 and 1593. Here, too, the notion of 
actions taken for the “good of the faith," ad honorem et decorum fidei, as de Susannis 
had put it, was beginning to come into high relief. Yet the idea of promoting 
the faith was not always a pure one in the politically driven Papal State. To 
forward "the good of the faith" was the pretext used for closing Jewish loan 
banks in 1682, although the real aim was to complete the banking monopoly 
the Roman Monte di pietà had by then nearly secured. (Stow, 19922) The “good 
of the faith" was again the justification for allowing Roman converts who were 
still minors to receive inheritances immediately upon conversion, regardless of 
these inheritances’ (often) “usurious” origins as the fruit of interest-bearing 
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loans. These inheritances, moreover, were sometimes invested for profit in 
the Roman Monte di pieta. (Stow, 2002a) Perhaps nowhere was the motif of 
promoting the faith more poorly used, however, than when it was invoked to 
explain away the Mortara kidnapping of 1858. 

It was purely fiscal concern that made Alexander VII, in 1657, order Jews 
to pay the rents on unoccupied Ghetto dwellings (the sudden surplus being an 
effect of the plague of 1656, in which about 800 Jews died). Fiscal concerns, 
too, underlay the various attempts to fund papal loans to the tottering Roman 
Jewish community by having Rome's Jews purchase /voghi, or shares, in the so- 
called Moni, the rough equivalent of modern municipal bonds. (Stow, 1982: 
50-52; Rosa, 1989: 82) The aim was once again fiscal when the Holy Office 
was directed to prepare the document known as the Memorie Generale of 1732, 
whose purpose was to find a way around Jewish Communal bankruptcy. The 
conversionary aspects of financial soakings, more prominent a century before, 
had ceded to questions of financial need. The irony was that it had been papal 
policies, not Jewish initiative, that had drastically reduced Roman Jewry’s 
personal capital and income, leading to communal default. Ironic, too, was the 
1668 conversion into a tax of the Jews’ forced participation in the races of 
Carnevale, which had become a source of enormous mockery. No less ironic 
were the bulls regularly issued at this time of year di non molestare ebrei, “to not 
disturb the Jews.” (Milano, 1964: 97, 313-18) Modestare had, by now, become the 
Jews’ constant lot under an unrelenting papal hand. 

Reflecting on the sum of papal actions toward Jews in the century beginning 
with 1555, something rings hollow in the judgment of the mid-nineteenth 
century Frederic Pierre Comte de Falloux, who wrote of “Jewish cruelty” and 
the Dominican Pope Pius V’s “salutary repressive actions.” The Count based 
this judgment on the earlier opinions of Vzta Pio Quinti of Girolamo Catena of 
1647 (reprinted in 1712) and the identically named Vita by Paolo Alessandro 
Maffei published in 1712. (Comte de Falloux, 1851: 144; Paolo Alessandro 
Maffei, 1712: 487; Girolamo Catena, 1712, repr. 1647: 52-56) Consciousness of 
the true import of papal Jewry policy was clearly in the eye of the beholder. 


Protestantism 


From the sixteenth century onward, the course of the relationship between the 
Church and the Jews was no longer singular. Jews now lived in Protestant, as 
well as Catholic lands. Eastern Churches, too, had become a factor, however 
minor. In terms of initial relations with the Protestants, demography would be 
important. As noted, by about 1500, much of Western Europe that saw the rise 


52 The Church and the Jews 


of Protestantism was empty of Jews, whether in England, the Low Countries, 
or Scandinavia. 

There were also no Jews in (Catholic or Protestant) France. Nor, of course, 
were there (professing) Jews in the Catholic Iberian peninsula, where the history 
of the Inquisition was no longer, strictly speaking, a history of Christianity as it 
confronted Jews, but of Christianity confronting those who were (technically, 
but also de iure) apostates. By this time, moreover, most conversos, were of 
the second, third, and even fourth generation. What requires notice is the 
unwillingness to absorb these converts, to wit, the Spanish purity of blood 
laws, which discriminated between those converted before and after 1391, and 
the hesitancy, then refusal, of the Jesuit Order to grant descendants of conversos 
high positions in the Order after the time of Laynez. (Foa, 2002) This path is a 
difficult one to follow; however important, it is also beyond this essay's scope. 
(Miccoli, 1996: 1394—1401; Kertzer, 1997, 2001) 

Germany's Jewish population had been greatly reduced. It was only in the 
sixteenth century that Eastern Europe's — Poland's — Jewish population began 
to thrive. Jews did not appear again in England until the time of Cromwell and, 
as is typical of that land, their presence would never be a real issue with respect 
to specifically the Anglican Church. Jewish civil rights were achieved slowly, 
following centuries' old evolutionary parliamentary practice. Jews as individuals 
continued to be branded with economic and social stereotypes, although no 
charges of ritual murder arose — this in the land where the first major charges 
of this "crime" had originated. A similar judgment applies to the eventual 
United States, where a true notion of tolerance developed. The renegade 
Congregationalist minister Roger Williams wrote forcefully from Providence 
Plantation (Rhode Island) that “religion is a matter of individual will.” Any 
issues relating to religion and Jewish civil status in the United States after the 
mid-seventeenth century are vestigial and almost accidental; the American 
Constitution does not refer to Jews at all. (Feingold, 1974: 20—31) 

This is not to say that the United States was free from negative attitudes or, 
eventually, after the mid-nineteenth century, from anti-Semitism. However, the 
latter never took formal shape, and it never entered into the explicit platform 
of an organized political party, although influential figures like Henry Ford, and 
the noted radio-preacher Father Coughlin did espouse it. Indicatively, only in 
the late twentieth century, when Church and Jewish bodies began dialogue on 
a mutually institutional level, may one speak truly of relations between Church 
and Jews in the United States. 

The Continent followed another course. France would not have to deal with 
Jews qua Jews, until the end of the seventeenth century, when it found itself 
with a population of Ashkenazi Jews in Alsace. There had been crypto-Jews in 
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Bordeaux, who, from sometime in the seventeenth century, began to identify 
as Jews openly. In other words, during the period of the Wars of Religion in 
France, Jews as Jews were no issue. This may explain why there is little talk of 
Jews in the writings of French Reformers like John Calvin, whose references 
to them are rooted in the Pauline tradition, yet which are also divorced from 
concrete implications. The same applies to the Scottish John Knox. (Helmio, 
1949: 90) That Jews in France would have to deal with anti-Semitism in modern 
times needs no saying. The Dreyfus Affair comes readily to mind, yet it, like the 
matter of Iberian conversos, is beyond the ken of our discussion. 

Luther did confront Jews, and he confronted them head on. The real story, 
however, is not that which is normally told: of the young Luther, enthusiastic that 
his “true” Christianity would convert Jews, as opposed to an older, disgruntled 
Luther, who spoke denigratingly. A careful examination of That Jesus Christ Was 
Born a Jew shows this tract of 1523 is primarily an attack on Catholic biblical 
exegesis, rather than the conversionary one it is often said to be. Its first half 
discusses problems associated with Mariology; the second offers a standard 
exegesis of Genesis 49:10 and Daniel 9. (Luther, 1971: 45:199—201,229) There 
are but one or two vaguely phrased statements that surely some Jews would 
convert were they to hear “correct” preaching. (Helmio, 1949: 90) Besides, 
various scholars have noted negative terminology in the younger Luther as 
early as 1514 (Luther, 1971, 47:126). Yet should we assume that Luther did 
change his stance over time, that passage — to the Luther of the 1542 Concerning 
the Jews and Their Lzes, fall of harangues and charges, including blood libels 
(note: not the Host Libel, which would have been improbable in the Lutheran 
setting) — was accomplished by about 1537. It is evidenced in the tract Against 
the Sabbatarians. 

The Sabbatarians, one of a number of splinter sects that appeared in early 
sixteenth century Germany, had adopted the observance of the Sabbath. Most 
likely, this had nothing to do with Jews, or direct Jewish influence, but Luther 
thought otherwise, and in Against the Sabbatarians, he pictured Jews as fomenters 
of heresy. (Luther, 1971: 47:65) Following Agobard, Chrysostom, and Hrabanus 
Maurus he viewed all Jewish contact as threatening. Jews, Luther said, were in 
league with the devil, who should be expelled for their crimes, adding that: “If 
we date tolerate their conduct, we become sharers in their lies, cursing, and 
blasphemy. . . . If we permit Jewish blasphemy of Jesus, we ... will lose God 
the Father and his dear Son. . . * (Luther, 1971: 47:268, 285) 

Luthers extremism, nonetheless, even his ranting, was perhaps less 
dangerous than the long-range threats posed by the words of Martin Bucer. 
Though Luther transmitted older ideas to the Protestant world, he essentially 
reproduced what had a/ready been said. Protestants might easily have viewed 


54 The Church and the Jews 


Jews as murderers of Christians and as a social menace even without Luther's 
specific legacy. (Oberman, 1984) Martin Bucer, in his Judenratschlag (Opinion) of 
1538, added something new. (Bucer, 1964: 342-61) If Christians (Protestants) 
were the True Israel, Bucer said, the Jews were the “strangers” who dwelled 
in Israel's midst. As such, Jews — as Jews — were obligated to observe Christian 
ways, as the Bible prescribes. The hope for ultimate Jewish conversion alone 
exempts Jews from this rule — provided they are severely restricted. 

Such thinking was portentous for the period of German Jewish emancipation, 
when people openly wondered whether Jewish civil equality ought not to hinge 
on Jewish acceptance of Christian patterns of conduct, if not of Christianity 
itself. Bucer’s approach also informs seventeenth and eighteenth century legal 
thinking. Jews, as Jews, said legists of the day — whose works are devoted to the 
reception of Roman law as the law of the Empire, and who were eventually 
identified as practitioners of Judenrechtswissenschaft — may be members de popolo 
Romano, but their membership remains to be realized in full. Hence, when C. 
W. Dohm, in the eighteenth century wrote of the Improvement of the Jews’ Status 
as Burghers, he insisted that Jews, who were bound by the Roman law that his 
footnotes insistently cite, might not hold public office. (Dohm, 1973) To allow 
otherwise demanded from the Jews a much higher standard of behavior than 
they currently possessed, namely, that of Christianity. The spirit of Bucer is 
insistently present. One hears, too, Bucer's intoning that: “in one people or land, 
all should follow the same religion," which, in Bucer's context meant to accord 
the Reformation formula cuius regio, eius religio spiritual dimensions heretofore 
associated with the idea of the civic Corpus Christi. Absent, by contrast, was the 
spirit of Landgrave Philip of Hesse, for whom Bucer's Opinion was composed. 
Responding to Bucer, the Landgrave wrote: “Following the words of Paul in 
Romans 11, we cannot understand why Bucet’s Opinion oppresses the Jews so 
much." (Bucer, 1964: 380) 

An answer to Philip was provided, indirectly, in 1841, by Ludwig Feuerbach. 
The Jews, Feuerbach wrote, have an “alimentary view of theology.” Theirs is a 
theology of the stomach; they are carnal, incapable of the abstract (Christian) 
perception of art and beauty; and their carnality challenges the spiritual German 
way of life. This is Augustine restated. It is also a modern anthropological and 
racial version of the Pauline metaphor of the carnal Jewish altar replaced by 
the spiritual Christian one, where Christians consumed the mystical (spiritual) 
body of Christ in place of the carnal, animal meat Jews ate at Temple sactifices. 
In the Protestant world of Germany, the circle had been closed. Feurbach and 
the many who thought like him were the heirs of Bucer even more than of 
Luther. 'There were those, too, who, whether Protestant or Catholic by origin, 
also went one step farther. (Bland, 2000: 25) Much as the laws of blood-purity 
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in early modern Spain implied that carnal Judaism was ineradicable and that the 
Jew, even the converted one, could never be absorbed, leaving expulsion as the 
only option, so it was in latter day Germany as well. Some deemed it best to 
eliminate the Jewish “stain” by getting rid of the Jews themselves. 

Yet how dissimilar was this solution from that implicit in the heritage of 
Paul IV and the ghetto? Jews and Christians could belong to the same world 
only if they behaved alike. Failing that, separation from the Christian altar had 
to be as social as it was religious. Separation had become an end unto itself. 
The potential Jewish threat was perceived as too enormous and all pervasive 
to contemplate any other way out. Indeed, by the eighteenth century, as we 
are about to see, Jews and their purported actions came to symbolize mortal 
dangers capable of testing the resilience of the political, not only the religious, 
status quo. 


Catholic Continuity 


At the death of Paul IV, nobody mourned, especially the Roman Christian 
majority. There were near riots, the newly erected statue of the pope was torn 
down and a yellow Jew's hat placed on its head. The populace did not love 
the Jews, but in the institution of the ghetto, it saw the pope trampling on the 
"liberties" that had epitomized the old Roman order. The reign of Pius IV 
was greeted with cheers; good times had returned; once again, it was reported, 
courtesans rode through the city proudly, in coaches. (Avvisi, Stow, 2001: 41) 
For both discipliners and the disciplined, limiting Jews had come to symbolize 
restraining society as a whole. This was a policy that most rejected. By the 
same token, social error had been pictured as unbridled Jewishness. Here, once 
more, was the theme of potential Jewish contamination and its avoidance. 
Only now, as just said, this motif’s social setting was coming to equal, if not 
outstrip, the religious one in importance, which ultimately would explain why 
the rise of modernity in the later seventeenth century, but even more in the 
eighteenth, heralded harsh renewals, if not extensions, of the policies of Paul 
IV and Pius V. It also heralded the rebirth and elaboration of classic anti-Jewish 
libels. The midwife, so to speak, was none other than those normally astute 
historical scholars (even in modern terms) the Jesuit Bollandists, called after 
their founder, John Bolland, who called Antwerp their home. 

The sixteenth century had challenged the Church to its core. It was perhaps 
the need to revitalize this core — by emphasizing Catholic probity, genuineness, 
truth, but most of all sanctity — that led the Bollandists to validate tales of 
ritual murder. Did not these tales reaffirm Catholic purity, the holiness of the 
Eucharist, but, most of all, the powers of the Virgin? It is no accident that the 
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most prominent "victims" in these tales, all children, have their saints' days on 
the 24 and 25 March, close to and on the Day of the Annunciation, (ActaSS, 
July, 6:494—95) thanks, no doubt, to the role so often assigned the Virgin in the 
miracle of the child's death and its aftermath. 

Based as these Jesuits were in the Low Countries at the end of the seventeenth 
centuty, watching the crypto-Jews of Amsterdam beginning to emerge and 
practice Judaism openly, the sense of Jewish threat the Bollandists felt must 
have been very great. It was they, we note, who retold the story of The Good 
Werner to show that the Jews were attacking at once the physical, historical, and 
mystical, as well as the eucharistic body of Chtist. The Jews, as the Bollandists 
pictured them, were also immersed in magic, not to mention usurious 
exploitation. Through advancing the myth of ritual homicide, the Bollandists 
wete asserting their belief in the Jewish murder, both real and potential, of 
Christian society as a whole, and, for that matter, of every individual Christian. 
Nor did the tales of ritual murder cease with the thirteenth or fourteenth 
century. The Bollandists retell the stories of such murders allegedly committed 
in 1540, 1579, 1592, and even in Poland in 1598. (ActaSS, April 20:836) 

Yet the Virgin's intervention makes these stories also signify Catholic 
redemption. To vanquish the Jew was proof of true sainthood, but especially 
through successful missionary activity; the Bollandists bring evidence to 
accredit even St. Thomas Aquinas with proselytizing success. (AcaSS, March 
7:245) Ritual murder victims thus served the Bollandists as a tool to belie 
Protestant claims. Paradoxically, the Jew is both perpetual enemy, but also, and 
maddeningly, the perpetual source of Christian confirmation. The challenge 
was to make the dangerous Jew appropriately go away. 

The Bollandists also served as transmitters to the future. Through their Acta 
Sanctorum, murderous tales of the past were preserved, as well as the victims 
were given an aura of thorough, and pedigreed, sanctity. Jesuit followers, 
especially in Italy, who retold ritual murder tales later on, even in the nineteenth 
and twentieth centuries, were drawing on these antecedents — even while — it 
is imperative to note — other twentieth century Jesuits like Francois Halkin 
and Hippolyte Delehaye (themselves Bollandists and living in Antwerp) were 
calling the notion of ritual murder “inane.” (Halkin, 1925: 211; Delehaye, 
1926: 183) Moreover, Italian Jesuits like Giovanni Oreglia, who gave credence 
to the Bollandists tales, not surprisingly picture Jews as a social danger. No 
doubt influenced by the dismemberment of the Papal States and the end to 
Jewish restrictions, Oreglia warned in 1882, that Jews sitting alongside Christian 
children in the schools created a “pericolosa famigharita.”’ Worse, said the 
pseudonomynous Ascar in the Gazgettino I//ustrato of 26 January 1935, “vanno 
sgindaizxandosi ber diventare la maggior parte liberi pensatori,” which is to say that so 
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many Jews have thrown off the outer shell of their Judaism, but remain Jews 
at heart. This made them, as Ascar, Oreglia, and their ilk clearly thought, the 
(apocalyptic) wolves in sheeps' clothing, who destroy from within by corrupting 
all they touch, “beri pensatori being synonymous with the Freemasons, who, it 
sometimes seems, were even more detested than the Jews. It is in this context 
that we should interpret the words of Bishop Antonio de Pol of Vicenza who, 
in 1889, said that Jews “deceiving” Christians about Lorenzino of Marostica, 
a purported (fifteenth century) victim of ritual murder, “aspirano non tanto ad 
uccidere un cristiano, quanto ad uccidere lo stesso Cristianesimo.” (Caliò, 2000: 412, 421, 
427); they were out “to murder Christianity itself.” 

What the Bollandists had passed on was far more than the specific content 
of their tales. It was the idea, distilled from centuries of paradigm — yet so 
cutting in the stories’ retelling — that Jews might threaten the Catholic body, 
however that corpus was perceived, and in all its aspects. How potent this idea 
must have been, certainly in the eighteenth century papal Curia! At this time, 
the ages old precedents of Sicut iudaeis, the concept of due process, and even 
of the memory of a Jewish-Christian equilibrium were vacated, to remain 
functional in name alone. The central issue in confronting the Jews had become 
preventing the realization of the perceived alliance between Jews, Judaizing, 
and the new Catholic arch-enemy, modernity. 

In the tradition of Hrabanus Maurus, who had said that one who teaches a 
doctrine detrimental to Christianity teaches a doctrine of the Jews, it was once 
again Judaizing, now in the guise of modernity, secular modernity in particular, 
that epitomized heresy. It was in this spirit, too, that during the Dreyfus affair 
at the end of the nineteenth century, the papal nuncio in France, Monsignor 
Lorenzelli, condemned the Abbe’ Pichot, a teacher of mathematics and modern 
science 1n Limoges, by calling Pichot, “‘2/ sacerdote piu’ dreyfusardo e piu’ giudiaxzante 
che si conosca,’ guilty of manifesting a spirit that was both “umanitario (lay and 
secular) e dreyfusardo.” (Miccoli, 1996: 1520) Judaizing, (the traitorous) Jew, and 
secular modernity, together with the secular state, were one, and each had to 
be defeated. 

Mote prosaically, preceding Lorenzelli, Pope Pius IX spoke out in 1871. 
Still under the shock of the simultaneous events of Jewish emancipation and 
enfranchisement, the ending of the ghetto, and the establishment of Rome as 
the capital of a secular Italian state on September 20, 1870, Pius IX lamented: 
Ji sentiamo per tutte le vie latrare; “we hear them barking in the streets;" the barking 
Jewish dogs had jumped over the fence. It was as though a transposed Jewish 
ululation, the so-called harsh sounds that were said to emanate from medieval 
synagogues, was polluting the sacred space of the Eternal City (Miccoli, 1996: 
1394—1401). This was a noise no less strident to Pius's ears than that of the 
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unrelenting forward march of the new Italian State. Perhaps the only sound 
that might have bothered Pius more was that of those proclaiming freedom of 
conscience. Such a proclamation he said, in Quanta cura Syllabus of March 18, 
1861 — citing Gregory XVI — was a delirio . . . [It was scandalous to say that] /z 
liberta" di coscienza e dei culti essere un diritto proprio di ciascun uomo . . . ,“. . . liberty of 
conscience is a fundamental human right." But were not all these sounds and 
noises the reverse sides of the same coin? For Pius IX, the two hundred years 
between his denunciation and the affirmations of Roger Williams (Williams, 
1867: 3—4, 63, 58-59) — themselves preceded one hundred years earlier by the 
wotds of the Jewish physician David de Pomis, who wrote “... nothing is more 
a matter of free choice than is religion” (nibil profecto est tam voluntarium quam 
religio). (David de Pomis, 1588: 80) — were only a bad memory. 

To this kind of thinking, papal letters issued in the eighteenth century were 
a prelude. Their forcefulness presaged not only the adoption of regulatory 
extremes, but the culmination of past thinking, which was much along the 
Bollandist model. The brew fermenting in the vat for centuries was maturing. 

On the surface, the eighteenth century papacy was re-enunciating the most 
restrictive of sixteenth century legislation. In 1732, the influential canonist 
Cardinal Vincenzo Petra, prefect of the Congregazione di Propaganda 
Fide, presented Pope Innocent XII with the draft for an edict renewing the 
restrictions of Paul IV. By 1745, papal legislation was already limiting the 
freedom of Roman Jews to attend fairs held outside the city or to acquire 
appalti, franchises, to carry on certain kinds of business. (Rosa, 1989: 86; Rosa, 
1996: 1071-72) In 1751, the bull A quo primum, sent by Benedict XIV to the 
prelates of Poland, but based on Petra’s 1732 draft, made the words Jew and 
corruption coterminus. These prelates, the bull says, were lending money to 
Jews at interest, which monies the Jews then lent to Polish peasants, whom they 
(putatively) were impoverishing. 

As one historian has commented, this bull is a great impasto of protection 
and repression, tilted toward the latter. (Rosa, 1996: 1079) The bull, in fact, 
refers to protecting the Jews, yet the profecizo the bull offers is limited exclusively 
to that of life and limb — if indeed that. Rudolf the monk, the bull goes on, 
traversed France and Germany (in 1146), preaching against the Jews, calling 
them enemies, and inciting Christians to destroy them. What would Rudolf do 
or think were he alive today, seeing what is happening in Poland? For in 1146, 
the text continues, it was only the opposition of St. Bernard (Epistle 363), 
invoking the verse of the Psalm, “Slay them not,” that held Rudolf’s “excessive 
zeal" in check. Are we to understand that were it not for Psalm 58, interpreted, 
in 1751, in its literal sense — perhaps for the very first time — the pope himself 
might have called for destroying, at least for eliminating, the Jews from Polish 
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towns? No longer as it had been, when popes issued and reissued the bull 
Sicut 1udaeis non during the Middle Ages, was the concept of protectio invoked to 
justify privileges and their bestowal. Protectio was now to be understood in its 
narrowest sense. 

The guarantee of Sicut indaeis’ that Jews were free to follow their ways and 
not subject to forced baptism was also about to be severely curtailed. In 1751, 
it was decided that should a convert, much in the manner of oblation, dedicate 
a child to the faith, in particular, the child of a relative, the Church might take 
that child, even forcibly, and bring it to the casa dei cathecumeni for baptism. 
The wish of a neophyte grandmother could override the desires of a widowed 
Jewish mother and her co-guardians. The will, the patria potestas, of a Jewish 
parent, a long contested issue, which canonists had preponderately decided in 
parental favor, had been wholly disregarded. (Rosa, 1996: 1075—77) 

One of those who seconded this decision was none other than Cardinal 
Ganganelli, a Franciscan, who was then a consultore of the Holy Office. This 
was the same Ganganelli, the eventual Clement XIV, who, later, in 1759, wrote 
to deny the blood libel's truth. The paradox should not escape us — ot was it a 
paradox? — that Franciscans and Dominicans, as opposed to the Jesuits, from 
the time of Sixtus IV in the fifteenth century, were defending Jews against 
blood libels. It should not escape us either that as pope, between 1769 and 
1774, Ganganelli favored what amounted to a fundamental change in practice 
and strategy, perhaps influenced by the school of Muratori, the anthologizer 
of Italian writing, and of G. B. de Rossi, the Hebraist, who both had proposed 
a mote irenic line toward Jews, in the tradition of those who thought kindness 
would lead to conversion. Clement XIV's bull of 1769 actually allowed Jews to 
practice long forbidden professions. (Rosa, 1996:1082—85) 

Yet even Clement XIV had not strayed far from what had become the papal 
norm. Despite his views on the blood libel and his easing of restrictions, his 
decision of 1751, years before he became pope, to support taking “dedicated” 
children into the casa dei cathecumeni, hence, concurring in the opinion that the 
patria potestas of the Jews might be overridden, was a major defeat. It signaled 
the victory of the vision first floated by Oldradus and Guido de Baysio in the 
fourteenth century that the servitude of the Jews was indeed that: deprived of 
patria potestas, the Jews had become true servi. This is also to say that the concept 
of "perpetual servitude" had lost its standing as the theological metaphor 
envisioned by Innocent III in 1205. The equilibrium announced by Gregory the 
Great in his initial expression of the clause Sicut iudaeis had been wholly cast aside. 

The truth, moreover, is that the ameliorations Ganganelli later introduced 
as Pope Clement XIV were short-lived, the return to more balanced older ways 
a transient anomaly. Besides, had not Benedict XIV burned thirty carloads of 
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Jewish books in Rome in 1753, and in 1755, issued the bull, Beatus Andreas, 
approving the cult of the ritual murder “victim” Andreas di Rinn. Benedict also 
issued letters in favor of the cult of Lorenzo di Marostica. (Rosa, 1996: 1082) 
Apart from Sixtus V's tentative approbation of the %ca/ cult of Simonino of 
Trent, the Curia was formally calling ritual murder and blood libels true for the 
first time. And this was alongside additional libels that Jesuit Inquisitors were 
then touting, who were also lauding conversionary efforts in Poland aimed at 
teassuting a Church then in conflict with the other, Orthodox and Unionate, 
churches in the region. These lauds were the accompaniment to the issuance 
of A quo primum in 1751. The truth of the Church, as the Bollandists presented 
it, was being affirmed. 

There should be no surprise, therefore, that in 1775, in the bull Fra /e pastorali 
sollecitudini, Pope Pius VI cancelled his predecessor, Clement XIV's, easements, 
perhaps influenced by the publication in Rome of Rzszre/fo della uita e martirio di 
San Simone fanciulli di Trento, whose author, Francisco Rovira Bonet, was rector 
of the Casa dei cathecumeni. Pointedly, Pius VI issued his edict at the Holy Office, 
the office whose jurisdiction over the Jews Clement XIV had transferred back 
to its traditional holder, the Roman Vicar. The full significance of these moves 
is perceived when noting that in 1775, Pius VI also attacked the writings of 
Iluminati. Repressing Jews and fighting the Enlightenment went hand in hand. 
It was no accident that in 1794, the same Rovira Bonet wrote L’Armatura dei forti, 
a manifesto against unbelievers and revolutionaries, but also against Muslims 
and Jews, as well as Jansenists and Freemasons (Rosa, 1996: 1083-85) 

The negative Jewish image was all pervasive. Even the papal nuncio in 
Poland, Alberico Archinto, hastened to censure Jewish behavior. This was the 
same Archinto who otherwise had rejected what he called the imaginings of the 
zelanti, as he named them, who said Jews literally held the keys to the Churches 
in Poland and decided whether Christian rites might be celebrated — which is 
to say Church openings depended on whether Christian peasants paid taxes 
to the lords whose agent the Jews were. (Rosa, 1996: 1078) This charge is one 
historians of the Ukraine have long debated. That against this background, the 
Lazarist Joseph Lambert might identify Christians slighting the Eucharist with 
Jews desecrating the Host is almost self-understand. If the essential Jewish 
image was a wholly negative one even among the judicious like Archinto, and 
if Jews and the Enlightenment were considered interchangeable, then why 
should contemptable Christian action not be described in terms once reserved 
for Jews? Once again, we are reminded of Hrabanus Maurus calling teachings 
detrimental to Christianity doctrines of the Jews. 

We are reminded, too, of the story of the Jew of Bourges, the ancient tale 
of the Jewish father who would cast his son into the fiery furnace rather than 
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see him baptized. In the eighteenth century, this story was alive and well; it was 
also being told with a greater than ever intensity. In 1705, the convert Paolo 
Medici published and translated into Italian, apart from his many accounts of 
blood libels, the Latin work of the Bohemian Jesuit, Jean Eder, a specialist in 
conversion. There, Eder tells the hagiographic story of a Jewish boy in Prague, 
Simon Abeles, barbarically killed by his own father, because the boy wanted to 
convert. (Caffiero, 1996:1104, n.41) Here, indeed, was continuity. The image of 
the Jew as the murderer out to destroy the Corpus Christi, even at the price of 
doing in one's own child, had, like baptism itself, become indelible. 

The notion of the Jewish murderer was also assuming a new twist. 
Reminiscent of charges made at Udine in 1556, people were accusing Jews of 
importing bodily infections. Roman mattress makers in the eighteenth century 
said this directly. (Caffiero, 1996: 1118—20) What alone remained to say was 
that Jewish contact might infect not only mattresses, to cause illness. It might 
also infect blood, which would be the kernel of the true racism whose time was 
quickly approaching. 

Separation of Jews from the spiritual Christian altar now meant something 
far more than that which Paul originally intended. Paul himself might not 
have recognized the results, nor, most probably, would he have concurred in 
them. Paul's idea of unity and segregation first expressed in Corinthians had 
travelled a long and disturbing way. Nonetheless, the motivation was still his: 
the Christian altar must remain pure and the need for purity was fundamental, 
so much so, in fact, that its preservation served as pretext to foster a libelous 
Jewish image. 

Others thought differently, clerics and scholars who remained true to the 
Pauline message of Romans, who had not neglected Paul's words that for the 
sake of the Patriarchs, and irrespective of a wish for ultimate conversion, Jews 
continue to be “dear to God.” (Rom. 11.27) These included Francois Halkin, 
Hippolyte Delehaye, Petrus Browe, Elphege Vacandatd, and Felix Vernet in the 
twentieth century, preceded by Ignaz Doellinger in the late nineteenth, to name 
what is certainly but a few. In defense of this Pauline principle, and often at 
petsonal cost, including bitter run-ins with fellow clergy and even the Vatican, 
these men, all devoted Catholics, forcefully spoke out. (Halkin, 1925; Delehaye, 
1926; Browe, n.d.: 167—97; Vacandard, 1912; Vernet, 1911; Doellinger, 1921) 
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II 


AGOBARD OF LYONS AND THE MEDIEVAL 
CONCEPT OF THE JEW 


M as CHURCH DEVELOPED two basic lines of approach to the Jews during 
the first centuries after its establishment. The first approach lay in the un- 
derstanding of Paul's Epistle to the Romans—that the Jew must be treated 
with love, for he is brother of the Christian and will ultimately share the 
Christian's belief in Jesus. This attitude was summarized most cogently by 
St. Augustine of the fourth century C.E. in his Adversus Judaeos. But there, 
as in his Contra Faustum, a further dimension can be discerned. In the 
second text, the Jew is called the image of Cain; in the first, he is declared 
directly guilty of deicide. While the Christian is still exhorted to love the 
Jew, who will ultimately join the Church, he is also informed that in con- 
trast to the pure and spiritual Christian the Jew is base and. carnal. Hence, 
the Jew may practise his religion in Christian society but he must be per- 
ceived as one who is suffering punishment for rejecting God and Jesus; as 
such, he furnishes testimony to true believers of the fate to be expected 
for infidelity. 

This dichotomy was further emphasized in late Roman law, which 
was also, Christian law to no small extent. The laws of the fourth century, 
which may be reflected in Augustines Adversus Judaeos and which were 
eventually codified in the early fifth century Code of Theodosian, deter- 
mined the right of the Jew to live in Roman society; at the same time, they 
limited him severely to prevent any possible harm to the Catholic Church. 
This determination did not, however, derive from Christian theology alone, 
but from theology in conjunction with the traditions of Roman society: 
since 211, Roman citizenship with all its safeguards had been conferred 
on every inhabitant of the Empire, including the Jew. 

The Roman legal and the Christian theological tradition, as so far 
described, coalesced in the acts of the late sixth century pope, Gregory I, 
the Great. His twenty-five or so letters concerning the Jews are of ines- 
timable significance; after editing, they became the texts of numerous later 
medieval canons (Church laws) intended to regulate Jewish life in Euro- 
pean Christian society. The undisguised foundation of these letters was 
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the law of the Theodosian (and perhaps Justinianic) Code, which Gregory 
was attempting to apply to the domains and estates belonging to the Church 
and directed by the papacy. Aside from the simple fact that these laws 
were, at least in theory, the laws of the land, they were most appealing to 
Gregory in that they approximated in legal terms the Augustinian theol- 
ogy that Gregory found so persuasive. 

In contrast to the above picture of unequal coexistence are the polem- 
ics of the Jewish-Christian struggle in the early centuries of Christianity. 
From there, the second of the two Christian approaches to Jews may be 
identified. As part of the propaganda circulated by both Jews and Chris- 
tians to prove themselves the True Israel—the true heir to the mantle of 
Abraham, Moses and the Prophets—the Jews began to appear as villains 
who constantly plotted the undoing of Christians. While such references 
may be found in the tracts by and about Justin Martyr, Polycarp, Tertul- 
lian and others—references which, incidentally, consistently portray the 
Jews as the archetypes of evil and sometimes starkly refer to them as en- 
emies—the apogee of attempts to discredit the Jews is to be found in the 
late fourth century sermons of John Chrysostom, bishop of Antioch. There, 
the Jews are literally called dogs, criminals, drunkards, and the source of 
all impurities. Contact with Jews, especially by joining with them in their 
feasts and fasts, rendered a Christian impure and unfit to receive the Eu- 
charist; by impurity, Chrysostom meant no more and no less than the con- 
tamination acquired by exposure to idolatry and paganism. 

The upshot of this preaching was the violent destruction of syna- 
gogues during the late fourth and early fifth centuries. This was, however, 
but one facet of a broad movement to destroy and obliterate pagan tem- 
ples and paganism itself in Syria and Palestine. Just as outright paganism 
had to be extirpated as the source of possible corruption within Christian- 
ity, so too did that disguised paganism, Judaism, need to be destroyed. 


Agobard 


CHRYSOSTOM’S DOCTRINE did not receive universal approbation. It was 
particularly denounced by the Roman Emperors. Yet the notion of the 
Jews as the enemy and source of potential pollution of Christianity re- 
mained. Just how and when it was introduced into medieval Christian so- 
ciety is difficult, if not impossible, to determine. But there is no denying 
that it is present—if not for the first time, certainly in its most developed 
and cogently argued form—in the letters of the early ninth century French 
Churchman, Agobard, bishop of Lyons. Since, by Agobard's day, Chris- 
tianity had become effectively synonymous with European society and 
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culture, the Jew now appears—note the escalation—as the source of po- 
tential danger not only to the Christian religion but to all society. Never- 
theless, Agobard was not Chrysostom. His writings represent the fusion 
of all the lines so far discussed: thus, the danger posed by Jews is to be 
prevented not by burning and stoning, but by the consistent enforcement 
of those laws that the Empire had first drawn up to consign the Jews to 
their fitting place in society, and that Church councils, especially in sixth 
century France, had subsequently developed, initiating many highly re- 
strictive laws normally considered a product of the twelfth and thirteenth 
centuries. 

The consequences of this Agobardian view are overwhelming: the 
antagonism latent in the imperial laws and in Augustinian theology, which 
was brought to the surface in the sixth century conciliar decrees, tended 
to dominate the thinking of those legislating and enforcing laws about 
Jews. The old idea of a legal balance gave way to the notion that these 
laws existed only to restrict and repress. Legal enforcement became the 
believer's duty to safeguard the faith, as typified by Agobard's unrestrained 
denunciations of the Franco-German Emperor, Louis the Pious (d. 840), 
for his laxity in enforcing laws. 

Agobard's zeal reappeared frequently in the writings of many church- 
men from his day to approximately the twelfth century. Then the Church, 
more firmly in control of society, was able to shed most of the anxieties re- 
flected in Agobard's accusations. Laws relegating Jews to a second-class 
status were to be strictly enforced, but the basis for such enforcement was 
declared to be the maintenance of the right order of society and not, as 
in the ninth century, the prevention of Church corruption and overthrow. 
Further, the bombastic language used by Agobard and his followers, sig- 
nifying impending doom unless the Jews be severely restrained, nearly 
disappeared. Emotionality was voiced only when various churchmen be- 
lieved that Jews were wantonly insulting the Christian faith: thus, Inno- 
cent III called the Jews vipers when he became convinced that they were 
making Christian wet nurses spill their milk into the latrine after taking 
the Eucharist. Normally he insisted unemotionally, if forcefully, on the 
imposition of strict legal regulation, coupled at the same time with rig- 
orous guarantees of protection. 


popular view 


BUT FOR THOSE OUTSIDE THE OFFICIAL HIERARCHY of the Church, Agobard’s 
picture of the Jews as a threat to societal integrity and, furthermore, as 
a Satanic personal threat became much more vivid, particularly as piety 
grew to be a major social phenomenon. With its detachment from Church 
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legal traditions, popular opinion also became more inflammatory. Whereas 
Agobard had called for legal enforcement against potential Jewish corrup- 
tion, popular enthusiasm called for the outright removal or destruction of 
the Jews. Nevertheless, just as Agobard represented a fusion of all those 
ideas which preceded him, so he embodid—and, most likely, through his 
writings and preaching directly influenced—the various religious ideas 
which would shape Jewish life in the coming centuries. In the Agobardian 
view of the Jew, therefore, it is possible to discern the foundations of the 
subsequent problems of medieval Jewry. 

The following translations, excerpted from letters Agobard wrote be- 
tween 822 and 828 complaining about Jewish excesses and the lack of any 
governmental attempt to discourage them, are intended to present a pic- 
ture of Agobard's expression. 


LETTER TO PALACE CLERGY TO INTERCEDE WITH EMPEROR Louis Pious 


If indeed we deny baptism to Jews or to their servants who seek it, 
I fear divine damnation; if we give the baptism, I fear human [govern- 
mental] reprisals against our very persons. Concerning such attacks and 
their like I have considered it improper to write in these letters (and I 
have sent along a separate text detailing them). . . . (Nor should you be 
vexed at my importunities); rather take note that this is a matter of the 
Church, of the raison d'etre of the faith and of the divine economy. 


A SECOND.LETTER TO THE PALACE CLERGY 


(The Jews have been making much over a royal rescript in which it 
says) that no one may baptize the slave of a Jew without the consent of 
his master. At this we stand dumbfounded: that a decision has gone out 
from the court of the most Christian and most pious emperor which is so 
contrary to the law of the Church. . . . 

We desire to follow the authority (of the Church Fathers), but we 
also fear to transgress that which derives from imperial authority; whence, 
we find ourselves caught between two dangers: If we obey this (imper- 
ial) precept, hence neglecting the law of the Church, we offend God. If 
we follow those (laws of the Church), we fear imperial wrath (especially 
since the local officer in charge of Jewish affairs has sharply threatened us 
in this connection). This matter has caused great discomfort not to us 
alone, but equally to those who would have easily converted to the faith, 
it has created a considerable impediment. 


Whence, most holy fathers [of the palace clergy] . . . intercede with 
the emperor . . . that he remove this impedimentum from the holy Church. 
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LETTER ro Louis THE Pious 


. .. Omnipotent God has long since prescribed and preordained that 
you should serve as the pious rector in the future time of perils. . . . Nor 
is there doubt that he foreordained you as a remedy for the times of dan- 
ger concerning which the apostle spoke (II Tim. 3): “In the End of Days 
there will be perilous times, and there will be greedy men, who in truth 
love themselves . . . but outwardly have the appearance of piety.” 

Since matters have at this moment reached that juncture, I beseech 
you (that you pay close atention to me). . . . I commit myself to your 
clemency and patience [since I am going to implicate your officials] and 
thereby endanger myself. . . . Your missi, not acting as your agents in all 
matters, but for the part of another, have showed themselves fierce to 
Christians and kindly to Jews, especially at Lyons, where they have con- 
strued a persecution against the Church. [In particular these fellows came 
and ordered me to obey royal decrees, and they likewise took the part of 
the Jews.] (The Jews then felt so emboldened), that they dared to preach 
to the Christians what should be believed and sustained (as faith), blas- 
pheming in front of them the Lord God and our Saviour Jesus Christ. They 
were encouraged by the words of the missi, who said . . . that Jews were 
not abominable, as many feel, but they are dear in your [royal] eyes... 
and that in part they are considered better than Christians. 

[Furthermore] I have preached previously saying: If one is faithful 
and devoted to his signor or master and he perceives that another man is 
the enemy, the detractor, the reviler, or the terrorizer of his master, he 
does not desire to be the comrade, partner at the table, or sharer of vic- 
tuals with that other man. . . . (Since we know the Jews fit that descrip- 
tion with-respect to Jesus), blasphemers and cursers, . . . we should not 
be joined with them (at the table, etc.). On the other hand, since they 
dwell among us, and we ought not be malignant to them, nor should we 
threaten their lives, safety or property, let us observe the convention or- 
dained by the Church, which is most explicit defining how we must be at 
once cautious but humane in our dealings with them. 

I have spoken this little . . . for it is most necessary that your most 
pious (royal) solicitude be aware how the Jews in some matters bring 
harm to the Christian faith... . 

It must also be clear how (the Jews) should be considered detestable 
enemies of the truth, and how they are worse than all other unbelievers, 
. and equally of lower worth and status. . . . 

(As a footnote, I add that I have learned how the Jews snatch young 
Christians and sell them in distant Spain, and, more,) many Christian 
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women have been sold by Christians and purchased by Jews, and these 
latter then perpetrated many evil deeds which are too base to write about. 


Tract OF AGOBARD TO Louis THE PIOUS AND PALACE BISHOPS ON HOW 
TO DEAL WITH JEWS 

How the perfidy, superstition and errors of the Jews ought to be dealt 
with, this . . . may be discovered in the usages and institutions of former 
Gallican church leaders. Indeed, if, as necessity has demanded, we have 
thought it imperative to call to your attention the damage which has been 
wreaked on the souls of the faithful through the tool of the devil, that is, 
the opinions of the Jews, your piety ought to order by all means that a 
remedy be provided. 

(Thus) ... as the letters (of Cyprian and Athanasius) witness, they 
despised their (the Jews’) most obstinate impiety beyond the error of all 
(other) nations . . . whose most religious faith and dedicated devotion to 
Christ, all the most reverend governors of the Gallican Church decided 
to follow, such that they enjoined that all society fraternization with Jews, 
a people most base in its very foundations, should be completely spurned 
by all Christians. 

Avitus . . . Appollinaris . . . and twenty other bishops . . . decreed (in 
a council: That any priest who frequented the society of heretics should 
be anathema for a year), and that "our constitution has prohibited even 
laymen from fraternizing and dining with Jews; nor may anyone who has 
become impure through fraternizing and dining with the Jews break bread 
with any of our priests... .” 

Caesar of Arles . . . and 35 bishops gathered as one in the name of the 
Lord for the purpose of defending and confirming Catholic truth decreed, 
among other things, that 


All clerics, and laymen too, should avoid fraternization with Jews, 
nor may any (Jew) host us at meals, for since they do not partake 
of foods coming from Christian pantries, it is unworthy, indeed a sac- 
rilege, for Christians to partake of foods coming from those of Jews; 
and since those things which we partake of, having received permis- 
sion to do so by the Apostle (Paul), they consider impure, we Cath- 
olics should begin to be inferior to the Jews, if we partake of those 
things which they serve to us... . 


Priscus, bishop of Lyons . . . with many other bishops, renewing 
church statutes, thus defined: "Jews should not be appointed judges over 
Christian people, nor should they be permitted to be tax collectors, lest, 
God forbid, by exercising these functions, Christians seem to be subject 
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to Jews. (Further) that Jews be denied the privilege of free concourse 
in streets and markets from Maundy Thursday to the first day of Easter, 
following the edict of King Childebert, of blessed memory, lest the Jews 
bring insult [during these days to Christians and their faith].” 

In another council: "If any one is joined matrimonially to the Jewish 
depravity, that is, whether a Christian man consorts carnally with a Jew- 
ish woman, and equally a Jewish man with a Christian woman—those who 
are known to have perpetrated such a tremendous evil, they are to be ab- 
solutely expelled from Christian society and comradeship, and even from 
communion with the Church." 

[In addition] from the above statutes it becomes obvious that consort- 
ing with Jews must be denounced as more detestable than consorting with 
heretics, and must also be avoided. . . . More, if enemies of the Catholic 
faith should be denounced and warned against since they are enemies of 
the truth, over and above all infidels, unbelievers and heretics, the Jews 
are to be despised, for no class of men is to be found whom it pleases more 
to curse God (and to speak false teachings about Him). 

Who then can doubt that for all their deeds the Jews are most prop- 
erly deserving of the greatest hate. . . . 

Now, to the end that Christians be made circumspect about the in- 
iquities of both heretics and Jews, they must be taught, and re-taught: (I 
Letter of John 4:1-3) “Dear Ones, do not put your trust in every spirit, 
but test it, is it from God! For the world is to be filled with many false 
prophets.” In the following way the spirit of God will be recognized: “Each 
spirit which confesses Jesus Christ to have come in the flesh, it is from 
God; but each spirit which renounces Jesus, it is not from God—it is Anti- 
christ" Likewise: ^Who is false, except he who denies that Jesus is the 
Christ? He is Antichrist who denies the father and the son. All who deny 
the Son, do not have the Father; who confesses the Son, he likewise has 
the father." (1 John 2:22, 23) From just this it becomes painfully evident 
that the Jews are not alone false—they are Antichrists too, since they 
deny the Son and in vain confess the Father. But since they do not con- 
fess the son, they do not merit to have the Father. . . . 

. .. For what else would Antichrist say, other than that Jesus was 
not Christ? Moreover, Antichrist claims that the other has been falsely ac- 
cepted, that he, Antichrist, is the Messiah. In this alone Antichrist sur- 
passes the blasphemy of the Jews, because he presumes to call himself 
Christ. In this however the Jews are a match for the evil of Antichrist, 

‘that they presume to deny that Jesus was Christ. Thus, they are Anti- 
christ’s equals inasmuch as their blasphemies are the equal of his. Who 
then [I therefore ask] will share a common table with Antichrist [i.e. 
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with the Jews who are at the very least on a par with Antichrist] and also 
assert that he serves Christ faithfully? On the contrary, who should not 
prefer to flee the company of those he sees blashpheming his savior? . . . 

This is not all; but they [the Jews] persist in being the sons of the 
Devil, just as the Lord pointed out, saying to them: "You are of your 
father, the Devil, desiring to do his bidding (John 8:55)." Do they not 
daily satisfy the biddings of their father, despising the law, spurning the 
prophets, persecuting the Church, and blaspheming the very son of God? 
Since things are so, therefore, by what reason should the servants of sin 
be preferred (by the Emperor, etc.) to the servants of God, the sons of 
the handmaiden to the sons of the free, the disinherited to the heirs, the 
sons of the Devil to the sons of God? (Rather, the Jews should be shut 
off from the kingdom of Christ), and we Christians—snatched from the 
power of darkness and translated into the kingdom of the son of God's 
love—should be polluted in no way by dining or fraternizing with those 
from whose errors we have fully purified ourselves. . . . 


LETTER TO NIBRIDUS, ARCHBISHOP OF NARBONNE—WHEN LOUIS THE PIOUS RE- 
FUSED ÁGOBARD S MONITIONS 

True Christians . . . should separate themselves from the company of 
infidels . . . especially Jews, who are quite well settled in this city... . 
For it seems to be most unworthy and improper for our faith that the sons 
of light be led into obscurity by associating themselves with the sons of 
darkness, and that the Church of Christ, which must be fittingly prepared 
without stain or blotch for the embraces of her celestial spouse, should be 
discolored through contact with the repudiated and reddled synagogue. 

Yet, we see this evil (of comradeship, dining in common and even sex- 
ual debauchery through which the faith is endangered) growing and in- 
creasing daily. . . . Particularly, as once the law of God ordered that Jews 
neither join themselves in marriage with the nations nor celebrate feasts 
with them in common, lest through the bond of marriage and the convi- 
viality of the repast they fall away from the divine service and thus di- 
rect their spiritual liberty into the yoke of idolatry, so now our people too 
should be equally restrained . . . lest they be caught up in the inextricable 
bonds of error. So then, blessed father . . . stay firm and intrepid . . . against 
the winds of adverse tempest; for these winds may have the power to 
shake the fundament of the house of God, but they are unable to destroy it, 
for even the gates of hell could not prevail against Him. . . . 


The original Latin may be found in Monumenta Germaniae Historica, Epistolae Karo- 
lini Aevi III, Agobard: Lugdunensis Archiepiscopi Epistolae (ed. E. Duemmler) Letters 4, 
6, 7, 9. The Akadmon, student publishers of the Hebrew University, have printed (1964) 
A. Gilboa’s Hebrew rendering of the above letters in their entirety. 
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PAPAL AND ROYAL ATTITUDES 
TOWARD JEWISH LENDING 
IN THE THIRTEENTH CENTURY 


The question of Jewish usury is usually perceived in straightforward 
terms. The Church unilaterally opposed Jewish lending, and the kings did 
all they could to promote it. In the long run, however, the utility of Jewish 
lending diminished, and the forces of the Church were thus able to prevail. 
The kings, too, soon began to outlaw Jewish lending. 

In reality the issue was not only more complicated, but the truth was 
nearly the reverse of the picture just drawn. Within the Church there were 
differences of opinion. The canonists and theologians built a theoretical wall 
which allowed no true interest whatsoever to be taken,? and certain purists 
among the prelates demanded that reality conform strictly to this theory. In 
contrast, the popes explicitly and purposefully condoned and promoted the 
practice of Jews who lent at a controlled rate of interest. The kings, on the 
other hand, especially from the later thirteenth century, adopted the posi- 
tion of the prelate purists. At their own initiative, they set out with deter- 


1. The classic position may be seen clearly in H. H. Ben Sasson, Toledot ‘am Yisra'el bi- 
yemei ha-beinayim (Tel Aviv, 1969), pp. 94—96; but cf. S. W. Baron's judicious strictures, Social 
and Religious History of the Jews, 17 vols. to date (New York and Philadelphia, 1952—), 12: 
132-38. 

2. The basic discussions of this subject are found in T. P. McLaughlin, “The Teachings of 
the Canonists on Usury (XII, XIII, XIV Centuries)," Medieval Studies 1 (1939): 81—147 and 2 
(1940): 1—22; J. T. Noonan, The Scholastic Analysis of Usury (Cambridge, Mass., 1957); and 
Benjamin Nelson, The Idea of Usury, 2d ed. (Chicago, 1969), esp. pp. 3—28. 
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mination to suppress Jewish lending in all of its manifestations. The follow- 
ing pages will try to explain the evolution of these views. 


1. The Attitude of the Papacy 


Papal legislation on usury first appeared in the twelfth century.? It was 
not, however, until 1198 that the question of usury and the Jews was first 
raised. In a letter to the archbishop of Narbonne,^ Innocent III declared 
that no usury was to be taken from Crusaders, and any that had been taken 
was to be returned. The clergy was to pressure Christian lenders into obey- 
ing this decree, while the princes, in their role as *coactive powers" in the 
service of the Apostolic See, were to ensure Jewish compliance.? 

Seventeen years later, Innocent III reiterated and amplified the prin- 
ciples of the 1198 letter in the decree on crusading issued at the Fourth 
Lateran Council, Ad /liberandam.9 Besides binding Jews to remit interest, 
the decree also specified that the actual debts owed by Crusaders were not to 
be cancelled outright. Rather, along with the interest, their payment was 
postponed until the return of the Crusader home. 

Another canon issued by Innocent III at the Fourth Lateran Council, 
Quanto amplius, referred to borrowers in general. It declared that Jews were 
obligated to remit solely “immoderate impositions” (de immoderato 
gravamine), not all interest, as was the case with Crusaders. And, further, 
while it did not expressly allow any interest to be taken, it nevertheless pro- 


3. See the general discussion of churchmen and their economic views in J. W. Baldwin, 
Masters, Princes and Merchants, 2 vols. (Princeton, 1970), esp. chaps. 13—15. See too the decree 
of Alexander IT of 1179 at the Third Lateran Council, in J. D. Mansi, Sacrorum Conciliorum 
Collectio, 59 vols. (Venice, 1779—82), 22: 343—46 (on usury) and 355—57 (on Jews). 

4. See the text of Post miserabilem (Liber Extra = X. 5, 19, 12) in Solomon Grayzel, The 
Church and the Jews in the XIIIth Century (Philadelphia, 1938), p. 86. For the views of the 
twelfth century churchmen, see Nelson, /dea, pp. 9—12, and particularly the letter of Bernard of 
Clairveaux in J. P. Migne, ed., Patrologia Latina (PL), 182: 567, as well as the letter of Peter the 
Venerable of Cluny in PL, 189: 368. 

5. Usury was usually the province of church courts; see McLaughlin “Teachings,” pp. 
18—19 and Emil Friedberg, De finium inter ecclesiam et civitatem judicio (Leipzig, 1861; reprint 
ed., Aalen, 1965), pp. 102—3. On the secular arm as coactive power, see the articles of A. M. 
Stickler and Michele Maccarrone in Sacerdozio e regno da Gregorio VII a Bonifacio VIII 
(Rome, 1954), pp. 1—26 and 27—48. 

6. Ad liberandam (Liber Extra = X. 5, 6, 17). The full conciliar texts appear in Mansi, 12: 
1063, with brief extracts in Grayzel, XIIth Century, p. 313. 
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hibited only “burdensome and immoderate usury” (graves immoderatasve 
usuras).! 

In his direct legislative acts, therefore, a decretal letter and two conciliar 
decrees, Innocent III was consistent. From 1198 to 1215, the span of his 
pontificate, Innocent divided those who borrowed from Jews into two 
groups: Crusaders, who were privileged with moratoria on the principal of 
their loans and the remission of interest paid before their departure, and all 
other Christians, who were protected against only "immoderate usury” 
(immoderatas usuras.) Moderate interest, by implication, was considered 
thoroughly acceptable. Even Crusaders were eventually liable to pay it. 

This policy was continued by Innocent III’s successors. In Aragon in 
1228, at the Council of Narbonne in 1227, and, once more, at the Council of 
Beziers in 1246, papal legates reaffirmed the acceptability of moderate 
interest. As the presiding officials at the two councils, the archbishops of 
Narbonne, Peter III and then William de la Brou, duly noted, it was the 
legates who initiated the following decree: 


Because the Jews severely oppress Christians by the exaction of usury, and 
since usury has been universally forbidden by the Lord, we have caused it to 
be decreed by the Council that Jews shall never receive any immoderate usury 
(usuras).® 


Had the present negative wording of the concluding phrase been 
replaced by a positive formulation—Jews may receive only moderate inter- 
est (interesse)—the decree would leave no doubt as to papal intentions.’ 
Usury begins where moderate interest leaves off. And, this is clearly what 
the Narbonne-Beziers decree, with its roots squarely in Quanto amplius, is 
supposed to mean. It was true usury which the popes prohibited, not a 
reasonable rate of return. 


7. X. 5, 19, 18. See too, Grayzel, XIIIth Century, p. 306, and the comments of McLaughlin, 
“Teachings,” p. 99 and Nelson, Idea, p. 16. The latter raise the issue of the inconsistency 
between practice and canonistic theory, and they do refer to Quanto amplius. But they never ask 
that which is a fundamental question of this essay, namely, was the implied permission of 
Quanto amplius to accept moderate interest the result of a consciously followed policy based on 
clearly defined principles. On the contrary, McLaughlin and Nelson both indicate that the 
inconsistencies between the usury canons were determined by the exigencies of the moment. 

8. See Grayzel, p. 317 (Mansi, 23: 21) and p. 332 (Mansi, 23: 701), for the French Councils 
and Y. F. Baer, Die Juden im christlichen Spanien, 2 vols. (Berlin, 1936), 1: 147, for the 
Aragonese text. 

9. See below for the reason why the popes preferred the negative terminology. 
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This interpretation of papal decrees and canons gains support from 
numerous letters which-the popes drafted to deal with practical situations. 
In these letters, Innocent III, for example, frequently reiterated the special 
borrowing privileges of Crusaders, but he never once hinted that non- 
Crusaders too should benefit from such favors.!? The popes also stressed the 
restrictive side of Crusader benefits. Gregory IX reminded the French clergy 
that the rule of restitution was valid only for interest collected before the 
departure of the Crusader. Otherwise, the pope stipulated on two separate 
occasions: “Those who are at present unable to pay their debts to Jews shall 
not incur the burden of usury until such time as their death or return is 
definitely known. . . " Gregory further took care to distinguish between the 
eventual right of the Jews to collect interest from Crusaders and the absolute 
prohibition against collecting which Christian lenders had to respect.'! 

The popes were also constant in applying the rule of “immoderate inter- 
est." Innocent III complained of those secular princes who compel Chris- 
tians to pay “most exorbitant usuries" on debts to Jews, even after the Jews 
have received back "the principal and more besides," by which he was refer- 
ring to some normal and acceptable rate of interest in contrast to the 
“exorbitant” sums demanded by the princes.'? Honorius III, in response to 
an inquiry of Blanche of Champagne, chided the prelates who officiated in 
her territories. Some of them, **not content with the decrees promulgated by 
this [Fourth Lateran] Council," he noted, “were usurping undue jurisdic- 
tion over the [Countess's] Jews." Clearly unhappy with the texts of Quanto 
amplius and Ad liberandam, the clerics were ignoring the decrees and instead 
trying to force the Jews to return the interest they had received from all 


10. Grayzel, XIIIth Century, pp. 132, 134 and 136. 

11. Grayzel, XIIth Century, pp. 180 and 218; cf. the similar wording in the Milhemet mis- 
vah of Meir b. Simeon, MS Parma 2749, fol. 72v. A related issue is the collection of revenues 
from Jews who had been "given" to monasteries by their secular lords. (See Aryeh Grabois, 
"The St. Denis Jews and their Role in the Development of the Monastery," Zion 30 [1965]: 
115—19). Some of this money, if not all, derived from interest. Accordingly, in his De regimine 
Iudaeorum, in A. P. D'Entréves, ed. and trans., Aquinas Selected Political Writings (Oxford, 
1959), p. 85, Thomas of Aquinas forbade princes to tax Jewish income. Nevertheless, Gregory 
IX attacked Frederick II (Grayzel, XIIIth Century, p. 192) for withdrawing Jewish revenues 
from the monks of Mt. Cassino. The dispute was over these revenues alone; whence, Gregory 
must have been operating on the basis of the theory now being argued that Jewish lending at 
interest could be legitimate. 

12. Grayzel, XIIth Century, pp. 126—27. 
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borrowers.!? But, as Bishop Otto of Minden explained in 1270, when the 
Fourth Lateran Council spoke of “immoderate” interest, it meant that a 
rate of four dinars per mark per week could be charged.!^ It was this, or a 
similar interpretation, which Honorius insisted on having observed. 

Needless to say, the popes had no intention of showing partiality to Jews 
by permitting immoderate interest. What the canons permitted, the Jews 
should have, but no more. In contrast to his approval of the 20 percent 
interest rate allowed by James I of Aragon, Gregory IX wrote angrily to the 
bishop of Palencia that the Jews of that diocese do not fear "to extort 
immoderate usury." He repeated this charge more specifically in a letter to 
the archbishop of Compostella, complaining that Jews were taking ‘“‘exor- 
bitant usury from Christians in spite of the decree [Quanto amplius] of the 
General Council."!5 

Apart from excesses, the only other reason invoked by the popes for can- 
celling interest due to Jews appears to have been that of physical danger to 
the Jews themselves. In 1233, Gregory IX issued a letter to the French 
hierarchy demanding an immediate halt to the torture and kidnapping 
which borrowers seeking to extricate themselves from the debts they owed 
to Jews were then perpetrating. Gregory could have tried to end the crisis 
simply by reminding the clergy that violence was forbidden and that con- 
tracts must be honored. But, beyond the rapine, which he condemned, in 
this instance he had to take into account the fact that the violence had com- 
menced shortly after Louis IX had outlawed all Jewish lending.' In view of 
the situation, he therefore concluded that it would be more prudent “‘to 
observe [all] legitimate contracts and agreements," “‘with their usury, 
however, cancelled (usuris omnino cessantibus)" Yet, he prefaced this deci- 
sion by noting that everything which had transpired “was contrary to the 


13. Grayzel, p. 150. 

14. Julius Aronius, Regesten zur Geschichte der Juden im Frankischen und Deutschen Reiche 
(Berlin, 1902), p. 313, no. 741. This rate also appears in Baer, Spanien, 1: 147; and the Milhemet 
misvah (= MM) of Meir b. Simeon, MS Parma 2749, fol. 71r. It equals 86 2/3 percent, which 
seems high. The matter needs clarification, especially because Meir b. Simeon does not state the 
time period for calculating the rate. However, Doc. 109, pp. 170—71 in R. W. Emery, The Jews 
of Perpignan in the Thirteenth Century (New York, 1959), refers to "ratione libre IV den. per 
mensem." That equals 20 percent only, which is surely what Meir b. Simeon meant; and per- 
haps the bishop did too. Cf. n. 35 below for more information on Meir's work. 

15. Grayzel, pp. 182 and 207. 

16. On the usury policies of thirteenth century French kings, see Robert Chazan, Medieval 
Jewry in Northern France (Baltimore, 1973), pp. 110—21. 
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contracts into which [the borrowers] had entered.’’'’ Only emergencies, such 
as this, could justify violating the rule that moderate interest must be paid as 
contractually specified. 

Valuable information on the permissibility of moderate interest is pro- 
vided by late thirteenth century notarial records from Perpignan which 
reflect on legal proceedings involving Jews who were charged with writing 
contracts calling for an overly high rate of interest. Time and again, these 
records suggest that at the end of the proceedings the Jewish lender was 
never deprived of all his profits. This is especially true in private, out of 
court settlements. The Christian borrowers must have known that should 
these cases come to open ecclesiastical court, the judges—who could act 
against usury only on the basis of a papal writ issued specifically for the 
occasion—would likely award the Jews some rate of moderate interest, 
probably the 20 percent normally sanctioned in Aragon and Perpignan at 
that time.'® In short, for the popes of the thirteenth century, as, incidentally, 
a letter of Alexander III not concerning Jews, and composed as early as 
1163, had once made abundantly clear,'? the prohibition of immoderate 
interest meant precisely that. A moderate rate of interest, openly charged, 
was to be considered the norm, at least as far as Jewish lenders were con- 
cerned. 

All this notwithstanding, the fact is that the approach of the popes to 
Jewish lending differed sharply from that of the canonists. The latter were 
unswerving in their opposition to interest of any kind and especially to 
"manifest," or openly paid, interest, which they adjudged unquestionably 
and invariably usurious.? The discontinuity between papal practice and 
canonistic theory is apparent from the editing carried out by the canonists 


17. Grayzel, XIHth Century, p. 200 and cf. pp. 268 and 272 where Innocent IV insists that 
"legitimate contracts” be fulfilled, obviously with the interest paid. It should be noted that in 
1320, John XXII prohibited above principal payments on contracts in Macerata. But here, the 
contracts contained an obligation to pay the huge hidden interest of 300 percent. See Solomon 
Grayzel, “References to the Jews in the Correspondence of John XXII," Hebrew Union College 
Annual 23 (1950—51), pt. 2: 58—59. 

18. These cases are discussed in Emery, Perpignan, pp. 88—94. The conclusions for the out 
of court settlements are mine. It is worth adding that Perpignan was hardly the only place 
where Jews were tried for usury by Church courts. Each instance must be studied separately to 
understand the motivation of the prosecution. 

19. McLaughlin, “Teachings,” p. 99 and McLaughlin’s comments there. Cf. Nelson, /dea, 
p. 16 and my comments in n. 7 above. 

20. This is McLaughlin's central thesis, which has been unfailingly accepted; cf. Baldwin, 
Masters, note, p. 299. 
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on Innocent III’s 1198 letter to Narbonne. In 1210, the letter entered the 
Compilatio III, the collection of canons commissioned by Innocent III and 
edited by the papal notary and subdeacon, Peter of Benevento. Known by 
its incipit, Post miserabilem, the edited canon differed markedly from the 
original letter. The original applied expressly to Crusaders alone. The edited 
text shed its restrictive context and applied universally. The Jews were to 
remit any interest they had taken, and they were to remit it to all their deb- 
tors. This edited text, moreover, entered the decretals of Gregory IX in 1239, 
and, so, became in theory the binding law of the Church.?! 

The canonists were also responsible for the negative phraseology, “never 
receive immoderate interest [or] usuries," which appears regularly in con- 
ciliar decrees, as well as in Quanto amplius. Their insistence on such phrase- 
ology, even when the positive formulation, “may receive moderate interest," 
which conveyed papal intentions would have clearly been more appropriate, 
may be understood by examining the way they interpreted Quanto amplius, 
which, like Post miserabilem, was incorporated into the Decretals. Compar- 
ing these two canons, the pivotal decretal commentaries of Hostiensis and 
Raymond of Pennaforte concluded that the prohibition of “immoderate 
interest" in Quanto amplius must be read as a prohibition of any interest 
whatsoever.?? Otherwise, Quanto amplius would contradict Post miserabilem 
irreconcilably. This resolution was arrived at, however, on the basis of 
purely linguistic considerations. It aims at explaining away a legal crux by 
the sole device of harmonizing the language of conflicting texts. It is also 
tendentious, because, had they so chosen, the canonists could have returned 
to the original Post miserabilem letter which, it will be recalled, applied only 
to Crusaders. The conflict between the edited Post miserabilem and Quanto 
amplius would have simply been eliminated. Most of all, the resolution of 
the canónists avoids the real problem: Why did Innocent III consistently 
draw a distinction between “immoderate” and “no interest whatsoever" in 
the first place? The attempt of the canonists to harmonize the texts of 


21. See Emil Friedberg, ed., Quinque Compilationes Antiquae (Leipzig, 1882; reprint ed., 
Graz, 1956), p. 131, for the text; and Emil Friedberg, ed., Corpus Iuris Canonici (Leipzig, 
1879—81), X. 5, 19, 12: Post miserabilem, for the editorial process. 

22. See the texts in McLaughlin, p. 99. The canonists asked if the prohibition of ‘‘immoder- 
ate" implied the permission of the opposite, “moderate.” It did not, they concluded, because of 
the blanket prohibition of the edited Post miserabilem. Obviously, this is a word game; the can- 
onists were expert in the history and fortunes of near contemporary texts, especially those 
which began as conciliar decrees. Conclusions other than those dealing with the method of the 
canonists and their theory of usury may be drawn here only with great care. 
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Quanto amplius and Post miserabilem, therefore, points nowhere except to 
their pressing need to maintain a rigid theoretical stance in opposition to all 
openly paid interest. Their zeal for theoretical purity on the subject of usury 
in fact appears to have led them to try and circumvent certain other canoni- 
cal exigencies which the popes, who were themselves well trained in the intri- 
cacies of canon law,” believed they must respect. 

The popes were particularly limited by the canonical rigor of the Con- 
stitutio pro ludaeis, the heading Innocent III had used to preface the bull, 
Sicut Iudaeis.?* This text, soon to enter the Decretals, accorded the Jews the 
protection of the Church and insisted that there be no innovation in their 
privileges and good customs. To prohibit usury entirely, contrary to decades 
of practice, would have violated Sicut. Indeed, by common consent, the 
"good customs" clause of Sicut was considered nearly sacrosanct.?? Clement 
IV, for example, had warned in a letter sent in 1266 to James I of Aragon 
that while the tract which Nahmanides composed following his 1263 dispu- 
tation at Barcelona with Paul Christian ought to be confiscated, neverthe- 
less, the privileges otherwise granted the Jews must be left undisturbed. 
Similarly, Innocent IV conceded that if offending books were to be burned, 
those Jewish writings free from insult to Christianity might not be pro- 
scribed.?6 

The question of Jewish lending at interest could not then be resolved 


23. Innocent III studied law at Bologna and Innocent IV's Apparatus on the Decretals is 
one of the major commentaries on that text. 

24. For the text, see Grayzel, XIIth Century, p. 92; on the merits of Sicut, see Grayzel, 
“The Papal Bull, Sicut Iudaeis," in Studies and Essays in Honor of A. A. Neuman (Leiden, 1962), 
pp. 243—80. 

25. On the common observance of the Jews' customary rights, see Thomas Aquinas, De 
Regimine ludaeorum, in A. P. D'Entréves, Aquinas Selected Political Writings, pp. 85—86, where 
Thomas argues that the defense of customary rights in Sicut precludes novel and arbitrary taxa- 
tion of Jews, even by the secular princes to whom the Jews were servi camerae. Cf. the remarks 
of Gregory IX, in Grayzel, XIIIth Century, p. 200, of Innocent IV, in Grayzel, p. 272, and most 
explicitly of Clement IV, cited in Peter Browe, Die Judenmission im Mittelalter und die Pápste 
(Rome, 1942; reprint ed., Rome, 1973), p. 76: "Sed in quantum concessa eis a sede apostolica 
privilegia patiuntur," thus informing James I of Aragon in 1266 that the papal order given him 
to censor the Talmud was not to be used as a pretext for abritrary confiscations, etc. Grayzel, 
however, in “Popes, Jews and Inquisition from ‘Sicut’ to ‘Turbato’” in Essays on the Occasion 
of the Seventieth Anniversary of the Dropsie University (Philadelphia, 1979), pp. 151—88, now 
claims that, at most, the popes paid lip service to Sicut, while their other actions negated any 
potentially positive effects of the bull. Whether this or Grayzel's more optimistic view in his 
first Sicut article is the more valid one must now be decided. 

26. See Browe, Judenmission, p. 76 for Clement IV's letter. For Innocent IV on the Talmud, 
seg Grayzel, XIIIth Century, p. 274; and cf. August Potthast, Regesta Pontificum Romanorum, 2 
vols. (Berlin, 1875), no. 20081/82, for two similar letters of 1267 between the same parties. 
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with a single sweeping prohibition, as much as the canonists would have so 
wished. As Gregory IX wrote to the king of Navarre in 1247: The king 
must not allow his barons to take an oath against the repayment of “honest 
loans" taken from Jews. Such an oath would violate both the “good cus- 
toms” of his royal predecessors and *'legitimate and canonical regulation" 
as well—in other words, the “good customs" of both the king and the 
Jews.” 

To be sure, the argument about “good customs” had its limits. Profiting 
from the labors of the canonists, the papacy, from about 1245, began to 
claim that it possessed direct jurisdiction over certain Jewish customs and 
practices. In particular, the popes asserted that they were entitled to suspend 
the observance of those Jewish practices which perverted morality and con- 
travened Divine Law, namely, the Old Testament Law of Moses. On this 
basis, they said, the Talmud had been burned at Paris.*® Yet, usury too was 
"forbidden by the Lord," as the Canon of 1227 at Narbonne had explicitly 
declared. As such, usury should have been no more acceptable than the 
offensive passages of the Talmud. Stating in his Summa that the Jews sinned 
morally through usury, Raymond of Pennaforte was making exactly this 
point.? On this ground, it was hardly obligatory to sanction moderate 
interest rates in order to safeguard the Jews' canonical privileges. 

Nonetheless, the papal justification of Jewish lending activities was 
indeed based in no small measure on the need to preserve the rightful canon- 
ical privilege of the Jews. And, as will be seen, this justification was both 
legitimate and consonant with the accepted economic norms of the Church. 
It also had the strength to overcome the objection that Jewish lending was a 
moral sin. But, beyond that, the popes consented to the practice of allowing 
moderate interest because, unlike the pure theoreticians, they had no alter- 
native. They simply had to confront reality, which, in the thirteenth century, 
they had sufficient institutional maturity to do.?? 


27. Grayzel, p. 272. "Honest loans" is a transparent euphemism for interest bearing loans, 
as its context makes obvious. 

28. See this point in Amos Funkenstein, “Changes in Patterns of Christian Anti-Jewish 
Polemic in the Twelfth Century" (Hebrew), Zion 33 (1968): 125—44 and a revised English ver- 
sion, “Basic Types of Anti-Christian Polemics in the Late Middle Ages," Viator 2 (1971): 
373—82. 

29. For the texts, ses McLaughlin, “Teachings,” pp. 138—39. The subject of the canonists 
and direct papal jurisdiction over Jews has been treated by Walter Pakter in “De his qui foris 
sunt,” Ph.D. diss., John Hopkins University, 1974. 

30. Walter Ullmann, A Short History of the Papacy (London, 1972) is a good place to begin 
reviewing the growth of the papal office and papal self-awareness. Needless to say, the works 
on this subject are legion. See Ullmann's notes for references. 
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One particularly vexing problem that demanded the adjustment of 
theory to the exigencies of reality was that of oaths. Loan contracts invari- 
ably contained oaths registering borrowers to fulfill the obligations they had 
undertaken, including the obligation to pay interest. These oaths were 
unbreachable, and when the Church sought to have certain classes of bor- 
rowers, in particular Crusaders, released from their oaths, its only recourse 
was to appeal, if sometimes threateningly, to the lenders. They alone could 
absolve those who were obligated to them.?! Were the lenders to refuse, the 
quixotic situation pictured in the canon Debitores? was bound to arise. 

A product of early usury legislation and issued under uncertain circum- 
stances by Alexander III, Debitores has two distinct parts. The first orders 
that the oaths which obligate borrowers to repay interest must be observed. 
The second directs ecclesiastical and secular authorities to ensure that the 
lender gives the manifest interest he thus receives back to the borrower. This 
was hardly a workable procedure, which is why various papal letters 
stressed the need to have borrowers freed from their oaths. The real function 
of Debitores, therefore, was to point to the type of difficulty in which 
theoretical purity might have to be made compatible with actual fact. 

The problem specified by Debitores was even more difficult when the 
lender was a Jew. For some reason, the Church was not anxious, and may in 
fact have felt unable, to press the Jews to release borrowers from their oaths. 
In 1247, for instance, Gregory IX wrote to the king of Navarre that oaths 
against the repayment of “honest loans" [made by Jews, and obviously in 
contradiction to oaths requiring payment] were forbidden.?? The 1233 letter 
cited above also emphasized the need *'to observe legitimate contracts and 
agreements." ?* Most pointedly, the original 1198 Post miserabilem letter and 
the Fourth Lateran canon, Ad liberandam, both call on Christian lenders to 
absolve their debtors from the oaths they had taken. But these two texts are 
silent with respect to the oaths taken in favor of Jews. This attitude is con- 


31. On the dissolution of such oaths, a McLaughlin, pp. 15—16. 

32. X.2, 24, 6, and see Baldwin's comments, Masters, p. 273. The canonists also had to deal 
with ab illo (C.14, q. 4, c.12), also known as the Ambrosian exception, which permitted the tak- 
ing of usury from enemies, and which, to be sure, they claimed (e.g., Raymond of Pennaforte 
and Hostiensis, cited in McLaughlin, pp. 138—39 and cf. the complete summary of opinions 
presented by Marquardus de Susannis, De ludaeis et aliis Infidelibus [Venice, 1558], pt. 1, chap. 
11, pars. 3—6) in no way applied to Jews receiving interest of any kind from Christians. 

33. Grayzel, XIIIth Century, p. 272. 

34. Grayzel, p. 200. 


HI 
ATTITUDES TOWARD JEWISH LENDING 171 


firmed by Meir b. Simeon in his Milhemet misvah (ca. 1270).35 As one of his 
arguments for the validity of Jewish loan contracts, he propounds that the 
pope, even in his role as the Vicar of Christ, may not annul oaths. 

Oaths, then, were an obstacle when it came to dealing with Jewish lend- 
ing. But, if that was so, the fact that Jewish lending almost invariably fell 
into the category of notorious usury because of its undisguised nature posed 
a difficulty that was insurmountable. There was no way to sanction such 
usury canonically. To demand its cessation, however, would have required 
the use of force, and as the popes knew, and the kings would soon discover, 
force was ultimately powerless against lending and the taking of interest. 
Indeed, the ultimate difficulty the popes had to grapple with in the case of 
Jewish lending was the simple impossibility of eliminating it without elimi- 
nating the Jews themselves. This was a solution that no pope was ready to 
consider. 

The popes were thus forced to adopt a compromise. Excessive interest 
could be acceptable under no circumstances, nor could the failure to remit 
interest to Crusaders ever be sanctioned. Here, it was necessary to depend 
on the effectiveness of coercive measures to ensure obedience, if only for the 
lack of an alternative. The case of moderate interest was, however, signifi- 
cantly different. Both borrowers and lenders appear to have accommodated 
themselves to the fact of moderate interest. As the records of lending at 
Perpignan attest, such interest was regularly paid, whether as the result of a 
simple contractual obligation, an amicable out of court settlement, or per- 
haps even a court order. A consensus must have existed that moderate 
interest produced a fair return, enabling lenders to continue their work, or 
at least survive, and, at the same time, protecting borrowers from exploita- 
tion. . 

But this situation suited papal needs perfectly. It respected the right of 
the Jews to live within Christendom and maintain their legitimate customs, 


35. Milhemet misvah (M.M.), MS Parma 2749. For a general description of this book, see 
Siegfried Stein, Jewish-Christian Disputations in Thirteenth Century Narbonne (London, 1964). 
Robert Chazan has translated portions of this tract in a number of articles, e.g., “A Jewish 
Plaint to St. Louis," Hebrew Union College Annual 45 (1974): 287—306. A Jewish appreciation 
of Christian teachings on usury may also be seen in the polemic, Sefer Yosef Ha-meqanne, ed. 
Judah Rosenthal (Jerusalem, 1970), esp. p. 32, where the Bishop of Sens insists on the return of 
the principal of a loan which had been disguised as a business partnership, together with a 
reasonable profit. In this case, the Jew had avoided taking manifest interest. 

36. M.M, fol. 228v. 
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and it also precluded the attainment of Jewish superiority over Christians 
through economic exploitation, the central reason for the regulation of 
specifically Jewish lending practices in the first place. In the absence of such 
exploitation, moreover, there was no need to charge Jews with immoral acts 
or with the corruption of Mosaic Law. The strictures of Raymond of Pen- 
naforte could be safely and conveniently forgotten. 

In this light, as well as in the light of the other difficulties just discussed, 
the popes must have concluded that there was not only very little hope of 
suppressing moderate interest, but that there was very little to be gained by 
doing so. Accordingly, decrees against Jews accepting such interest were 
never issued. Still the popes were not so quick to abandon theoretical 
integrity. For one thing, to permit interest openly and formally was out of 
the question. For another, the popes wanted it known unmistakably that 
there was a definite limit to the interest rate which would be tolerated in 
practice. Once surpassed, ecclesiastical censure would be swift in forthcom- 
ing. Therefore, in theoretical expressions, the popes astutely elected to 
accept the negative formulations and terminology of the canonists, in par- 
ticular, the use of the terms “immoderate” and “usury.” In practice, they 
intended ‘‘moderate interest" to be benignly overlooked. So too, because 
of their general inviolability, although not because of their immediate pur- 
pose, the oaths calling for the payment of interest were to be enforced. 

This compromise solution to the problem of Jewish lending was, of 
course, rooted in the pragmatic, but it must not be seen as purely that. It 
brought together, after all, extremely diverse issues. It thus clearly derived 
from a fundamental principle of Canon Law, the achievement of “harmony 
from dissonance;"?? a principle illustrated vividly by none other than Sicut 
Iudaeis with its balance of the permissible and the prohibited in order to 
justify Jewish residence in Christian lands. To be sure, one might argue that 
in the case of Jewish lending the harmonization proceeded more from thir- 
teenth century realities than did the realities from the harmonization. But, 
then, just this ability to align theory and practice was a hallmark of at least 
the most influential of thirteenth century popes, Innocent III.? 


37. Stephen Kuttner, Harmony from Dissonance (Latrobe, 1960). 

38. See esp. Herbert Grundmann, Religióse Bewegungen im Mittelalter, 2d ed. (Darm- 
stadt, 1961), pp. 135—56. It is not out of place to note here the parallel with the activities of R. 
Tam. Most well known is his decision concerning the prohibition on business dealings with 
idolators three days prior to and after their feast days (B.T. 'Avodah Zarah 2a). Here he cir- 
cumvented the mishnaic prohibition in practice, while maintaining the theoretical status of 
Christians as idolators. See further Jacob Katz, Exclusiveness and Tolerance (New York, 1962), 
pp. 24-26. 
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The canonists, despite their close relationship, one might say alliance, 
with the papacy, could not always make such alignments. In the thirteenth 
century especially, the canonists were primarily academicians, professors of 
law, who had to keep theoretical considerations before themselves at all 
times, in their scholarly commentaries in particular. Not that they operated 
in a climate divorced from reality. Indeed, John Gilchrist has cogently 
argued that the canonists were realistic when it came to economics.” Ray- 
mond de Roover and J. W. Baldwin too^? have proposed that churchmen 
were well aware of and encouraged such matters as open competition. They 
also elaborated doctrines like that of the just price in order to promote and 
not stagnate economic life. Most important, the canonists defined thirteen 
categories of transactions in which profits that were barely distinguishable 
from interest were considered fully justifiable.*! With all this in mind, Gil- 
christ has concluded that the prohibition of interest was intended to apply 
directly only to manifest usury, that is, to the kind of interest taken by 
notorious usurers such as pawnbrokers.*? 

Yet, as noted above, notorious usurers is exactly what the majority of 
Jewish lenders were, at least in canonical terms. Thus, none of the cate- 
gories, theories or rationales which were used to acquit Christian lenders of 
the charge of taking interest could be made applicable to the Jews. Thir- 
teenth century canonists were so persistent in interpreting “immoderate” as 
though it were a euphemism for “none at all’’ for just this reason.* In the 
matter of Jewish lending, they could not have made common cause with the 
popes, even if they had wanted to. Their normal advocacy of economic 
activities had to give way in the face of stubborn theory. 

By the fifteenth century, however, legal opinion had come to acknowl- 
edge the papal policy. No canonist or civilian ever admitted that usury could 
be directly permitted. But the Common (regnant) Opinion of the lawyers did 
decree that the pope might dispense with the prohibitions against taking 
interest. Even better, he might follow a legal fiction (dissimulatio) and 
suspend the punishment for violating the prohibitions.“ 


39. John Gilchrist, The Church and Economic Activity in the Middle Ages (London, 1969), 
pp. 62—69. 

40. Raymond De Roover, “The Concept of the Just Price: Theory and Economic 
Reality," Journal of Economic History 18 (1958): 418—34 and J. W. Baldwin, The Medieval 
Theories of Just Price (Philadelphia, 1959). 

41. On these see McLaughlin, pp. 125—44. 

42. Gilchrist, Church and Economic Activity, p. 66. 

43. For the opinions and texts, see McLaughlin, “Teachings,” p. 99. 

44. These opinions are summarized by de Susannis, De ludaeis, pt. 1, chap. 11, pars. 13—14. 


IH 


174 


Once it is seen that these fifteenth century lawyers were more often than 
not practicing jurists, their deviation from pure theory is easily understood. 
Unlike the canonists of the thirteenth century, whose arguments were heard 
mostly in the classroom and who could, when necessary, permit themselves 
the luxury of distinctions of an exquisite character, the lawyers of the fif- 
teenth century had to deal with reality. Together with the popes, they had to 
bring the conflicting tendencies within the law itself into a theoretical har- 
mony, yet in such a way that the law and its underlying principles were made 
consonant with the exigencies of daily life. This approach would persist well 
into the seventeenth century. Only in 1682 did the popes close the Jewish 
loan banks located throughout the Papal State.*5 


2. The Attitude of the Kings 


In view of the foregoing, the remark of Meir b. Simeon that the pope 
allows a fair percentage of interest! must be taken at face value. Since, 
moreover, it appears in a letter Meir wished he could have sent to Louis IX, 
the king of France, the remark is particularly noteworthy.” Meir's purpose 
was to point to the sharp distinction between the pope and the king in the 
matter of interest. If the pope allowed the taking of moderate interest, Louis 
IX had forbidden the collection of any interest whatsoever. The king, in 
fact, had done more than that. On occasion his predecessors had ordered 


In particular, Andreas Siculus, Consilia, 5 vols. (1516), 4: no. 16; Antoninus of Florence, 
Summa, 3 vols. (1740), 2: cols. 74—79; and Conradus Summenharth, Tract. de contractibus illici- 
tis (1580) bk. 2, q. 27, who emphasizes the notion of dissimulatio. Cf. Leon Poliakov, Jewish 
Bankers and the Holy See, trans. M. Kochan (London, 1977), pp. 29—32, for the dissenting view 
of Alexander de Nevo, although it must be noted that even de Nevo is worried most about 
manifest usury. 

45. On these banks see Ermanno Loevinson, “La concession des Banques de prét aux Juifs 
par les papes des XVIe et XVIIe siècles,” Revue des études juives 92 (1932): 1—30; 93 (1932): 
27—52, 157—78; 94 (1933): 57—72, 167—83; 95 (1933): 23—40. 

46. M M, fols. 33v and 72v; and similar remarks on fols. 70v and 71v. The sources of Meir's 
knowledge likely included the original text of Post miserabilem, which had been addressed to 
the archbishop of Narbonne, the edicts of the Fourth Lateran Council, the decrees of the 1227, 
1246 and 1254 regional councils of Narbonne/Beziers, and perhaps an acquaintance with the 
Decretals. Had Meir known, specifically, Debitores, it is doubtful that he would have cited it in 
support of his contentions, except in the unlikely case that he was familiar with only the first 
half of the canon. 

47. MM, fols. 64v—83v. 
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moratoria or confiscated loans for their personal use.** Louis IX declared 
forfeit the very principal of all outstanding Jewish loans.*? 

Louis IX was not the only thirteenth century king who acted decisively 
against Jewish lending. Henry III and Edward I of England,’ Philip III and 
Philip IV of France, and, albeit inconsistently, James I of Aragon?! all tried 
to limit or halt Jewish lending at one time or another. They were, however, 
unable to do so, which disquieted nearly everybody, and the issue of lending 
eventually became a factor leading to the expulsion of the Jews from Eng- 
land and France.?? 

Quite obviously, the reasoning followed by the kings in their lending 
policy was not that of the popes. But, then, papal lending policy did not 
receive undivided clerical backing either. In conformity to the edited text of 
Post miserabilem with its absolute prohibition of interest, the 1209 Council 
of Avignon declared that “Jews should be restrained from the exaction of 
usury [any interest] . . . in accordance [sic] with the law of the Lord Pope, 
Innocent IIL."5? Papal legates too did not always follow papal wishes. 
Although its presiding officer was a papal legate, the Council held at Albi in 
1254 first renewed the Avignonese canon just cited and then enacted on its 
own that “no ecclesiastical or secular judge may compel Christians to pay 
any usury whatsoever to Jews or to any other persons." ?^ 

Still, the initiatives which produced such legislation were not necessarily 


48. For their policies, see Chazan, Medieval Jewry, pp. 110—21. 

49. Chazan, ibid., on Louis IX. 

50. See J. M. Rigg, Select Pleas (London, 1902), pp. xlix-li and Statutes of the Realm, 11 
vols. (London, 1810), 1: 220—21. 

51. Whether the on-again off-again usury prohibition of James I of Aragon, who was also 
attentive to Dominican wants with respect to censorship of the Talmud, public disputations 
and forced preaching, place him in the same category as Louis IX and Edward I is a moot 
point. See the texts in Y. F. Baer, Die Juden im christlichen Spanien, 1:148. Philip the Fair, too, 
established a policy that is not easily grasped. In 1292, he prohibited all usury, an order he 
repeated in 1299, when he also specified that he was returning to the policy of Louis IX; yet he 
did agree at those times and again, in 1303, to allow the collection of the principal, at least on 
nonusurious loans, roughly parallel to the formal position of the canonists. See the texts in 
Gustave Saige, Les Juifs du Languedoc (Paris, 1881), pp. 227—29 (1292); and E. J. de Lauriére et 
al., eds., Ordonnances des rois de la troisiéme race, 22 vols. (Paris, 1723—1849), 1: 333—34 (1299) 
and p. 545 (1303); cf. the comments of Chazan, Medieval Jewry, pp. 163—65. 

52. See Ulysse Robert, “Catalogues d'actes relatifs aux Juifs pendant le Moyen Age," 
Revue des études juives 3 (1881): 223, no. 92 (29.6.1299); and De Blossiers Tovey, Anglia Judaica 
(Oxford, 1738), p. 240 (18.7.1290). 

53. Mansi, 22, 785 (Grayzel, p. 304). 

54. Mansi, 23, 850 (Grayzel, pp. 334—35). 
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clerical. At the Council of Beziers in 1255—presided over by William de la 
Brou, the man who had adopted the concept of “immoderate interest" at 
Beziers in 1246, but who now was having second thoughts—statutes were 
approved which ordered Jews “to desist from usury, blasphemy and magic”; 
officials were put on notice to be on guard lest the Jews receive any usury, 
and a definition was proposed: “By usury we mean anything above the prin- 
cipal.” All of this legislation was proposed in the name of Louis IX.5? 

The kings were thus playing a conspicuous role in suppressing Jewish 
lending. This activity is particularly well illustrated if the outcome of the 
1213 Council of Paris* is compared with that of the Council of Beziers just 
mentioned. In 1213, Philip Augustus was still endorsing Jewish lending. 
Indeed, at Philip’s request, Innocent III had but recently censured the Eng- 
lish student of Peter the Chanter, and his own Cardinal legate, Robert 
Courson, for preaching inflammatory anti-usury sermons.*’ Courson was 
also the chief officer at the 1213 Paris Council. It is no wonder then that, 
wary of provoking the king a second time by challenging him on the subject 
of the Jews, Courson and the other prelates at the Council refrained from 
issuing even one canon condemning specifically Jewish usury—even though 
they issued thirteen other canons against usury in general. In the reign of 
Louis IX, however, matters changed drastically. The king attacked Jewish 
lending frontally, and, as at the Council of Beziers, clerics soon began fol- 
lowing suit. 

Louis IX was moving toward the same end envisioned by Archbishop 
Odo of Sully. At a Parisian synod in 1200, the archbishop warned all Chris- 
tians that they must not engage in commercial activities with Jews, and 
especially contractual ones.** Like the popes, Odo had understood that con- 
tracts meant oaths, and oaths meant the unavoidable payment of interest. 
The end to all commercial relations with Jews, therefore, was the only way 
to eliminate interest. Louis IX may not have decreed outright that all com- 
mercial activities between Jews and Christians be broken off, but by institut- 
ing proceedings in 1260 to have interest already paid restored to those who 
paid it, he was doing effectively just that.5? 


55. Mansi, 23, 882 (Grayzel, p. 336). 

56. Mansi, 22, 849—52 (Grayzel, p. 306). 

57. On Courson's activities and their censure by Innocent III, m= Baldwin, Masters, pp. 
297—98 and the letter of censure in PL, 217: 229—30 (14.5.1214). 

58. Mansi, 22, 681, 683 and 685 (Grayzel, p. 300) 

59. See Gérard Nahon, “Le crédit et les Juifs dans la France du XIIIe siècle,” Annales 24 
(1969): 1138—39, on Louis' successful campaign to force Jews to restitute usuries already col- 
lected. 
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A similar pattern of clerical and royal behavior may also be seen in Eng- 
land. Early in the thirteenth century, Bishop Robert Grosseteste spoke of 
the oppression of Jewish usury. But the context of his remark was the need 
to allow Jews to live peacefully within Christendom, if within carefully 
defined limits.5? Openly identifying himself with the general Jewry policy of 
the popes, Grosseteste undoubtedly accepted their position on lending too. 
By usury, therefore, he meant immoderate interest only. In contrast, 
Stephen Langton, another student of Peter the Chanter, might have been 
expected to adopt the radical position espoused by other members of the 
Chanter's circle. Nevertheless, reminiscent of the events of the 1213 Council 
of Paris, at the Council which met at Oxford in 1222, Langton, then arch- 
bishop of Canterbury, refrained from broad pronouncements and limited 
himself solely to demanding that Jews pay tithes on the profits they had 
acquired through lending (ab interesse).9! Not surprisingly, the king of Eng- 
land, Henry III, was still giving Jewish lending his full support. Indeed, in 
1218, Henry III had warned certain bishops to steer clear of the usury ques- 
tion, “as the bishops have no concern with our Jews.’ 

Near the end of his reign, however, and under the influence of his son, 
the future Edward I, Henry III agreed in 1269 to the statute which prohibit- 
ed any future loans secured by baronial lands. Edward I, as king, went 
further, and in the 1275 Statute on the Jews, he outlawed lending com- 
pletely. It is possible that in 1287 Edward projected a return to a 43! per- 
cent interest rate, reasoning that u controlled rate was preferable to the rates 
of an exorbitant character which the clandestine lending engendered by the 
1275 statute had produced,9 but, notably, the king rejected this plan in 
favor of a more extreme solution. In a post-1290 document, he justified the 
expulsion as the only means through which he could insure an end to usury 
and so "guarantee the honor of God and the well-being of his kingdom.’’® 
He had, he claimed, been obligated to bring a halt to the “heinous offense” ` 
and “abasement of our people" caused through lending. With the king pro- 
fessing sentiments like this, it is no wonder that the Franciscan archbishop 
of Canterbury in the 1280s John Peckham, could rail “about the devasta- 
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tions of usury (de voragine usurarum)" in the same way he insisted on con- 
versionary sermons and the restriction of the Jews to one synagogue alone in 
London.® 


The shift in royal policies, which brought the kings to take such an active 
role, if not the initiative itself, in opposing Jewish lending, may be explained 
by understanding why such terms as “‘heinous offense" and “well-being of 
the people” began to appear in royal documents concerning lending. 

The adoption of these terms suggests that the kings had come to identify 
with the outlook of those clerics for whom all lending, Jewish or otherwise, 
was anathema. This outlook is best seen by observing the activities and 
expressions of Foulques de Neuilly and Robert Courson. Foulques spent the 
early years of the thirteenth century delivering sermons in which he called 
for the cancellation of debts to Jews, including their principal amounts.®° 
Usury, he argued, contained the power to destroy the social fabric. What he 
meant by this claim may be seen in the nearly utopian significance attached 
to usury by Robert Courson. In 1213, Courson called on the pope to con- 
voke a council whose prime function would be to decree that all men must 
earn their sustenance by the sweat of their brow. 


Thus would be removed all usurers, all factious men and all robbers; thus 
would charity flourish and the fabric of the churches again be builded; and 
thus would all be brought back again to its pristine state.57 


In Church circles such utopian language led invariably to the question of 
the Jews. Were not the Jews, by virtue of their theological status, the con- 
stant reminder of unfulfilled millennial and utopian yearnings? And were 
not the Jews, even more so, the symbol of all that was anti-Christian?® If 
usury was delaying the arrival of the long-awaited age of Christian bliss, 
then surely usury had within it an intrinsically Jewish element. 

This point was made patently at the 1213 Council of Paris. Usurers were 
declared worse than heretics and accounting schools frequented by Chris- 


65. C. T. Martin, ed., Registrum epistolarum Fratris Johannis Peckham (London, 1885; 
reprint ed., Nendeln, Liechtenstein, 1965), no. DCLXXIV (13.13.1286). 

66. Baldwin, Masters, p. 299. 

67. Cited in J. H. Mundy, Europe in the High Middle Ages (New York, 1973), p. 175. 

68. R. R. Reuther, Faith and Fratricide (New York, 1974), has dealt with this theme in great 
depth. 


III 
ATTITUDES TOWARD JEWISH LENDING 179 


tians were referred to as *synagogas." 5? For emphasis, the Council explicitly 
called usury (that is, any interest received) an infection and the root of 
damnation for society and Church.”° Usurers and usury, therefore, were 
clearly perceived as obstacles and impediments to the achievement of a pure 
Christian society; yet, they were also being labeled with those pejorative 
terms which had always been associated with Jews and things Jewish. 

In particular, the taking of interest began to be identified with “‘judaiz- 
ing," the term used by clerics since the ninth century to characterize the 
worst of heresies, indeed, as a synonym for heresy itself.?! Such an identifica- 
tion between judaizing and lending had already been made explicitly by 
Bernard of Clairvaux in the mid-twelfth century.” In the thirteenth cen- 
tury, Peter the Chanter referred to Christian lenders denigratingly by saying: 
“These are our Jews (Isti iudaei nostri sunt).”’’> There also appeared innova- 
tions such as “Jewish clerks (iudaei clerici)" an obviously cynical designa- 
tion for clerical lenders.” 

But the habit of labeling the unwanted and the disconcerting as judaizing 
was not the exclusive possession of churchmen. Kings too used the term, 
especially when they were referring to non-Jewish lenders. The property of 
these lenders, for example, was regularly confiscated upon their deaths. For, 
it was said, engaging in the profession of Jews, these Christian lenders too 
were Jews, at least in the legal sense." Most striking, in 1276 Edward I 
instructed his justices: "To institute proceedings against Christians who 
judaize by exacting usury on money lent (De inquirendo super Christianis 
judaizantibus, eo quo pro pecunia usuras extorquent).""* These examples 
make it reasonable to assume that the kings, like the radical clergy, had 
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come to see in lending a potent source of social corruption which had to be 
extirpated. 

Lending, in fact, was disturbing to the kings for much the same reasons 
as it was to the clergy. As the studies of de Lagarde, Strayer and Kantor- 
owicz have amply shown," the later thirteenth century witnessed a grow- 
ing spiritualization of the notions of crown and kingdom. The kingdom was 
now evolving into the patria, a quasi-sacred body, and, if so, the stewards of 
that body, the kings, had to protect it from corruption. The ecclesiastical 
authorities could, of course, be entrusted with the rooting out of corruption 
in the realms of theology and ritual. Corruption through notorious lending 
at interest, judaizing in one of its most pernicious aspects, however, was a 
matter for kings. Accordingly, Louis IX and Edward I insisted on bringing 
the fundamental question of whether interest would be at all permitted 
under direct royal control.7* 

Such royal interference and especially initiative in deciding the legiti- 
macy of matters like lending and usury, which had heretofore been left to 
ecclesiastical regulation, marked a new departure. Kings may have always 
wanted to see themselves as reformers, but, in the past, that role was one not 
easily undertaken. In the Carolingian period, for instance, reform meant 
capitulation to episcopal tutelage, a virtual surrender of the kingdom into 
the hands of the bishops.’ From the mid-eleventh century, reform meant a 
head-on clash with an aggressive papacy suspicious of royal motives and 
jealous of “ecclesiastical liberties." The popes, of course, never renounced 
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their claims to the exclusive headship of the Church, nor did they ever 
modify their attitudes. Nevertheless, by the end of the thirteenth century, 
these claims retained little more than theoretical force, as Boniface VIII so 
ignominiously discovered. Correspondingly, the thirteenth century wit- 
nessed large increases in royal power and stability, most notably, the eman- 
cipation of the kings from ecclesiastical advisors as their intimate councils 
began to be composed almost exclusively of laymen,*? and, no less impor- 
tant, a growing popular devotion to the ideal of the kingdom, a devotion 
which began to rival that previously accorded to matters of a purely spiritual 
and churchly nature. If, in other words, kings now wished to insert them- 
selves into spiritual affairs,$! the way was open. 

It must be stressed that this activity of the kings in spiritual affairs was 
not a product of political expediency. Philip IV certainly was concerned 
about questions of jurisdiction and prerogative when he directed his sene- 
schals in 1293 that no arrests by papal inquisitors were to be allowed with- 
out royal approval. Yet, in the same directive, he took care to republish and 
give his support to Gregory X's version of Turbato corde, a bull which 
ordered inquisitorial action against Jews who sought to proselytize or to aid 
converts returning to Judaism. The king was therefore no less anxious than 
the pope about the alleged offenses themselves.*? This was even more true in 
the case of usury. Here, the anxieties of the kings, not to mention their poli- 
cies, seem to have outstripped the apprehensions of the popes by far. Thus, 
the rhetoric of those kings who spoke of protecting their peoples from 
abasement and infection and who generally expressed the most pious of sen- 
timents when they acted against usury must be taken with complete serious- 
ness.?? They had combined their new-found ability to act in spiritual mat- 
ters with their sense of duty to crown and kingdom and with their own per- 
sonal sense of piety and devotion; the result was a thoroughgoing attack on 
usury. 

What these kings truly dreamed of, moreover, was to rid their kingdoms 
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of all usurious activity. Edward I certainly wanted to free himself from his 
Italian bankers. But his huge debt, which, on occasion, he tried to ignore, 
made such a move out of the question.*^ In France, attempts were made to 
be rid of the Lombards, and, as John Mundy pointedly suggests, for reasons 
which had much in common with those used as pretexts for ousting the 
Jews, including xenophobia and the consciousness of the start of the rise of 
the national state.55 It was, however, only the usurious activities of “their 
Jews" 9*6 over which the kings were able to exercise true control, and here, as 
seen, they did act decisively. 

This action has commonly been ascribed to economic and other practi- 
cal motivations. In England, Edward I was no longer able to benefit from 
the Jews as had his predecessors. Repeated tallages had severely reduced 
Jewish lending capital, and baronial pressure had brought an end to loans 
secured by fees and other forms of landed property.*? Such loans had been 
the most potent source of royal profit from the Jews as the result of for- 
feitures which were followed by the transfer of the defaulted lands and 
estates first to the Jews and subsequently to the crown or favored retainers.5* 
In addition, as the ability of the Jews to provide revenue decreased, Italians 
had arrived to replace them. 

None of this, however, justified Edward's attempt to extirpate Jewish 
lending root and branch. He could have always reorganized Jewish lending 
to keep both it profitable and his barons quiet, as he contemplated in 1287. 
Alternatively, he could have expelled the Jews and confiscated their prop- 
erty in 1275, or at his accession in 1272, if his true end was financial gain. 
Rather, he may very well have desired to protect the Jews— at the behest of 
the Church, as he said in 127559?—but, nonetheless, in an economic status 
which did not include lending as their means of livelihood. His real concern, 
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therefore, was not money, but the elimination of Jewish lending and its pur- 
ported dangers. The same conclusion applies to the thirteenth century kings 
of France, and perhaps more obviously so, for French Jewry had not been 
as financially depleted as that of England. And the rhetoric of the French 
kings, who threatened to expel the Jews rather than permit them “‘to infect 
[the] land with their poison" of usury, was quite clearly pitched extremely 
high.?? 


Thus, in establishing a policy toward lending, and Jewish lending in par- 
ticular, the kings had allowed matters of a purely spiritual nature to blunt 
their good economic sense. If the popes had displayed institutional maturity 
by finding a way to harmonize theory with reality, the kings now revealed 
the inchoate state and the lack of sophistication of thirteenth century secular 
institutions. Incapable of working out a balanced program of moderate 
interest rates, they chose to pursue the theoretical and the ideal, the com- 
mon good of the patria and the safety of their souls, to the detriment of their 
true economic needs. 

The accusation of Meir b. Simeon that not the pope and not any church- 
man or group of churchmen, but the king himself was forcing the Jews to go 
hungry,?' and endangering their physical existence was, therefore, quite in 
order. The king, Meir indicates continuously, has violated the rule of the 
Jews’ right to maintain their good custom," the rule so assiduously upheld 
by the popes. But Meir also understood what was motivating Louis IX. 
Why, Meir asks Archbishop William de la Brou of Narbonne, had he 
changed his position. In 1246, he had followed the pope and accepted the 
idea of moderate interest; in 1255, he capitulated to the demands of the king 
and forbade interest altogether. Had the archbishop, Meir wonders in 
amazement, decided that rather than from the pope, he should “Learn from 
the king"! Did he now believe that the king “knew more of religion than he 
[himself]?" What Meir really wanted to know, of course, was why the king, 
St. Louis, had made himself the arbiter in a matter so clearly spiritual; why, 
going beyond the popes,? he had decided that usury was so great a social 
threat that it had to be uprooted in so drastic & way. 
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Religious extremism and purism in the Middle Ages were not, then, the 
exclusive possessions of the Church. When in fifteenth century Italy, Fran- 
ciscan preachers, like Bernardino da Feltre, railed about the corruption 
Jewish lending was wreaking on society and demanded the expulsion of the 
Jews as the only possible remedy, the example they were following was not 
that of clerical forerunners alone, and certainly not that of the popes.” It 
was no less, and perhaps even more so, the example set over a century and a 
half before by the kings of England and France. 
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FOREWORD 


A GOOD DEAL has been said about papal attitudes toward the Jews in the 
Middle Ages. Almost nothing has been said about Jewish attitudes 
toward the popes. These Jewish attitudes will be the subject of the 
following study. 

The materials to be studied here, it must be emphasized, constitute 
only a representative sample. Much information will have to be unearthed 
and analyzed before a thorough portrait is possible. Nevertheless, I am 
persuaded that in the long run the validity and representativeness of this 
sample will be sustained. 

This study has taken shape over a number of years. Many friends 
have done me the service of reading it and offering their criticisms. They 
include Frank Talmage, David Ruderman, Maurice Kriegel, Esther 
Cohen, Menahem Kellner and Ivan Marcus. More than anyone else, 
however, John Boswell labored hard and long. 1 am also indebted to the 
members of my graduate seminar at Haifa University, who spent a full 
semester agonizing with me over the identification of the *1007 Anony- 
mous." But the greatest weight was borne by my wife, Sandra, whose lot 
it was to listen to my ideas, their revisions, and, yet again, their revisions 
anew a thousand times over. I cannot thank her enough. Responsibility 
for what appears in this study, however, is mine alone. 


CHAPTER ONE 
OLD AND NEW VIEWS: AN INTRODUCTION 


Popes, Jews and Historians 


THERE ARE THREE basic opinions on the subject of papal Jewish relations 
in the Middle Ages. The first views the popes as the Jews' foremost 
protectors. The second, in opposition, portrays the popes as seeking 
assiduously to expel the Jews from Western Europe. The third, taking a 
midway position, believes the popes were originally sincere about pro- 
tection, but subsequently allowed outside pressure to tilt them toward 
repression. All three opinions, however, are unanimous in judging the 
Jewry policy of both the papacy as an institution and individual popes 
as well on the basis of the single issue of protection—or, as it is some- 
times expressed, the favorable or unfavorable attitude adopted toward 
the Jews. 

This unanimity is the product of many factors, but its primary 
cause has been a misreading of the proof-texts and stock formulae found 
in the prefatory clauses (arenge) of papal letters. In place of repeating 
at length the fundamentals of policy in every letter they issued, the popes 
(through the medium of the Apostolic Chancery) considered it sufficient 
to justify their immediate actions by supplying brief and perhaps inten- 
tionally mnemonic references to such as the notion of "Christian Char- 
ity," the idea of “Jewish witness and remnant,” or a Psalm commonly 
understood as forbidding harm to the Jews (often Ps. 59:12). Modern 
scholars, however, have commonly mistaken these signposts for the 
totality of the meaning of a specific arenga, and, on a broader level, for 
fundamentals principles and even for papal policy as a whole. As a 
result, they have interpreted that policy solely in terms of "protection" 
or "justifications" for a continued Jewish presence in Christian lands, 
not understanding that protection was an effect alone and not an end 
unto itself. 

The real scope of papal Jewry policy was much broader. Its goal 
was to define fully the place and role of Jews within the framework of a 
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pure Christian society. That policy, therefore, was complex and elabo- 
rate. Reconstructing it requires examining not only papal pronounce- 
ments themselves, but also those passages dealing with Jews in the basic 
works of medieval Christian teaching and doctrine: in particular, the 
Summa Theologica (1I, II, 10-12) of Thomas Aquinas, which must be 
interpreted in the light of Paul (Romans 9-11) and Augustine (Adversus 
Iudaeos), and the scores of canons concerning Jews and Jewish related 
issues in Gratian's Decretum, read alongside the pertinent chapters in 
the various decretal collections of the thirteenth century. 

Together these writings reveal that papal policy rested on a delicate 
weave of checks and balances designed to insure, on the one hand, that 
the Jews fulfilled in their daily lives the emblematic and subservient role 
first ordained for them by Paul in his never transparent discussions in 
the Epistle to the Romans and, on the other, that Christian society pro- 
tected the rightful privileges of the Jews it was obligated to harbor in its 
midst. Papal policy thus aimed at creating an equilibrium between func- 
tion and presence, making it possible to integrate the Jews into a society 
structured, at least in theory, according to the tenets of the ideal Chris- 
tian world order. The maintenance of this equilibrium then became the 
hallmark of all papal actions involving Jews.! 

Papal policy, however was not static, rigidly defined and immune to 
change. Nor was it synonymous with a universal mode of thought; there 
was no unified opinion on the subject of the Jews. Even Paul contra- 
dicted himself, especially in Galatians and Corinthians. In distinction to 
the soteriologically necessary role he had assigned the Jews in Romans, 
he implied in Galatians and Corinthians (Gal. 4:21-5:14 and I Cor. 5:5- 
6:20) that the Jews were primarily a source of social infection whose 
presence must be shunned at all costs. This idea, which contradicts what 
would become the articulated policy of the high medieval popes, was 
brought to full flower in the East by the late fourth century John 
Chrysostom in his Eight Orations. But in a moderated form it also 
reached Latin Christendom, principally in the works of Agobard of 
Lyons (ninth century) and Raymond Martini (thirteenth century), whose 
writings were doubtlessly instrumental in persuading the papacy and 
other central Church organs to multiply specific restrictions on Jews for 
what was called the good of society. 

The basic flow of papal policy, nevertheless, remained steady. In 
fact, and as will be shown, the normative policy of the popes exerted a 
counter pressure tempering the desires of the extremists. Thus, Raymond 
Martini railed against a demonic Judaism, as Robert Bonfil has argued, 
but he concluded his Pugio Fidei with the reminder that the present 
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moment was not opportune for approaching the Jews. Rather, reaffirm- 
ing tradition, Martini asserted that it was presently impossible (minime 
possumus) to convert the Jews; their conversion would occur only at the 
End of Days.’ In this thought, Martini was joined by his contemporary 
and one-time Dominican General, Humbert of Romans. Addressing a 
Chapter of the Order, Humbert wrote in some detail of the Dominican 
program for teaching Eastern languages instituted to facilitate conver- 
sionary activity. His references to Hebrew and missions to the Jews in 
this address, however, were perfunctory. Furthermore, Humbert, and 
probably Martini too, subscribed to the idea that contemporary Jews 
non sciunt nec possunt contra Christianos) That is, Jews normally 
behaved in a peaceful and docile manner (as Christian theology dic- 
tated), and, consequently, it was incumbent upon the Church to guaran- 
tee the right of the Jews to live in peace and observe their rituals. 

Despite the existence of contrasting opinions, therefore, it may be 
said that the basic principles of papal Jewry policy were implanted in 
firm soil and resisted erosion. Yet, the identification and description of 
that policy and its essence: the positing by the popes of an integral role 
for Jews in Christian society and the attempt to regulate that role by 
means of an equilibrium involving both restrictions and privileges—have 
eluded modern scholarship. This is puzzling, for, as will be seen, some 
medieval Jews did understand papal policy. They even made a point of 
discussing its political liabilities and advantages. 

These Jewish discussions of papal policy will be the subject of the 
following study. While touching on as many of these discussions as 
possible, the study will focus primarily on two of them, first, that of 
Meir ben Simeon of Narbonne in his later thirteenth century Milhemet 
Misvah and, second, that of the anonymous author of the brief, yet 
intriguing narrative known simply as “The Terrible Event of 1007.” It isa 
text of unexpected richness and must be studied in great depth. 

To interpret texts like “The 1007 Anonymous" in the light of current 
notions of papal Jewry policy, however, would obscure the intentions of 
their authors. This study must begin, therefore, by examining the forma- 
tion of papal policy and its basic principles. Parallel developments in the 
secular domain will also be considered, for the views Jews held of the 
popes were constructed in no small measure in reaction to what will be 
shown to be their negative perceptions of royal behavior. On the basis of 
this examination the reader will be able to proceed armed with the same 
perspective once enjoyed by medieval Jews. 

And yet, it seems unfair to make the reader wait until this examina- 
tion of policy origins is completed before giving him at least some 


IV 


4 Old and New Views: An Introduction 


indication of what the content of Jewish thinking was like. The real 
point of departure, therefore, will be three brief, but pointed illustrations 
of Jewish attitudes toward the popes. Hopefully, these illustrations will 
whet the appetite of the reader giving him the incentive to press on. If 
for no other reason, they emphasize that Jews truly did comprehend 
papal policy. Moreover, in their vividness, these illustrations reveal the 
fundamental reason for undertaking this study, namely, the conviction 
that the texts now about to be examined express what must have been a 
central mode of medieval Jewish political thought. 


Three Jewish Perspectives 


One of the first Jews to recognize the meaning of papal policy was 
the late twelfth century Ephraim of Bonn. Seeking to explain why the 
same Jewish communities of the Rhineland that had suffered so devas- 
tatingly in the First Crusade had escaped with relatively little damage in 
the Second, he spoke out unambiguously, saying: 


And God heard our pleas. He sent a responsible priest, a great man and 
teacher of all priests, one who knew and understood their religion: His 
name was Bernard of Clairvaux. He too spoke as the Crusaders, (summon- 
ing men) to go to the land of the Ishmaelites. But to touch a Jew and take 
his life, that (he said) would be no less than to assault Jesus himself... . 
And BONS words were effective; nor have we heard that he took a 
bribe. 


This is unexpected praise. In 1146 and 1147, the Jews had sought 
refuge and defended themselves successfully from fortified towers, as 
Shelomo b. Shimshon, the chronicler of the pillage of 1096-1097, had 
urged. Nevertheless, without Bernard, his letters and his preaching, 
Ephraim was now saying, the results might have been catastrophic. It 
mattered little that Ephraim believed God himself was ultimately re- 
sponsible for Bernard's actions. Bernard's conscious motivations too 
had to be taken into account. For, as Ephraim pointed out, Bernard 
was the leading theologian of the day, "the teacher of all priests," and, 
as such, he saw himself obligated to uphold the cardinal principle of 
Christian theology forbidding attacks on Jews under any guise. Similarly, 
as Ephraim doubtlessly knew, Bernard’s protege, pope Eugenius III 
(1145-1159), had issued a bull—quite possibly at Bernard’s urging— 
prohibiting assaults against Jews and recognizing their right to profess 
Judaism freely.° 
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Some time before Ephraim, however, Shelomo b. Shimshon! had 
referred to "Satan, the Pope of Rome, the wicked one," who had 
preached the first Crusade. This same Shelomo had also gone out of 
his way to note the efforts made by the local bishops in the Rhineland 
to save the Jews, implying thereby that the pope, who is never mentioned 
again in the chronicle, was indeed the Devil. He had observed the 
slaughter yet done nothing to stop it. Nor is there any papal text on 
the subject of the Rhenish massacres to argue differently, despite the 
universal disapproval or even condemnation heaped by Christian chron- 
iclers upon the wandering bands that had carried out the rapine.* The 
only major figure who extended himself to protect the Jews, albeit not 
effectively, says Shelomo, was the Emperor, Henry IV, who dispatched 
letters of protest from Italy where he had been detained militarily for 
some years. 

Ephraim of Bonn too grants royalty a part in the rescues of the 
Second Crusade, especially in England and France. But his remarks are 
brief, and, more than praise the kings, they again emphasize the central- 
ity and efficacy of Bernard. In this one-sided praise of Bernard, more- 
over, Ephraim was being tendentious. He charged Louis VII alone with 
cancelling the interest owed by Crusaders to Jews, which was true. 
Yet, he must have also known that it was Bernard who had implored 
Louis VII to do precisely this in the concluding paragraph of his pastoral 
letter decrying attacks." Ephraim's argument, therefore, was purpose- 
fully distorted. And, for this reason, it seems fair to view his chronicle, 
at least in part, in a special light, namely, as a deliberately constructed 
“position paper” on the correct Jewish response to attacks. The Jews, he 
was asserting, would do well to look to the Church for help, especially 
to its highest officials. Whatever else these churchmen felt or did about 
Jews, their doctrine insisted that in crises they use their full leverage in 
Jewish defense. 

Yet, for all his conviction, Ephraim remained silent about his 
motives, and he was reserved about revealing why he had deemphasized 
the value of royal protection and raised the popes and other high 
churchmen from the rank of Devil to that of agents of rescue. Others, 
however, were not so reserved, nor were they particularly cautious in 
estimating how ready the popes were to help. Compared to Ephraim, in 
fact, they were unabashed optimists, and, consequently, their writings 
are most informative. 

A prime example of this optimism is provided by a Rabbinic 
Responsum (Consilium), probably of Northern French—although pos- 
sibly also Italian—origin, composed toward the close of the twelfth 
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century. A local ruler, the Responsum relates, instructs two Jewish 
creditors, residents of his city, to turn to the pope, the "Head of the 
Bishops," so they may collect from a debtor. The debtor lived in another 
city, under episcopal rule; and the bishop of the city had refused to aid 
the creditors. When approached, the pope orders the bishop to force the 
debtor to make satisfaction, and the bishop accepts the decision with no 
demurrer. Most of the debt is then paid.’ 

Two points stand out in this Responsum: First, the title, the "Head 
of the Bishops," used by the local ruler when he refers to the pope, and, 
second, the ability to exercise this leadership position with which the 
pope is credited. They reveal that the author of the Responsum was 
not only knowledgeable, but also up to date in matters pertaining to 
the papacy. The papal claim to direct and regular jurisdiction over all 
bishops had first been made not long before the time of the Responsum 
itself. The popes had, to be sure, asserted their religious headship of the 
Church for centuries. And from the time of the Pseudo-Isidorian 
Decretals in the ninth century, there had been additional claims, origi- 
nating from both within papal precincts and without, that the popes 
possessed ecclesiastical juridical primacy. Yet, only from the time of the 
Gregorian Reform in the late eleventh century had the papacy claimed 
this primacy unambiguously, and only from that moment did it labor to 
realize that claim in full. In the famous dispute over the episcopal see at 
Rheims between Gerbert and Arnulf of Orleans, which took place in the 
last decade of the tenth century, the latter queried whether Rome could 
be appealed to and if it had juridical competence in disputes involving 
extra-Roman episcopal sees. Gerbert, too, the future Silvester II (999— 
1003), had serious hesitations about such an appeal." The scenario 
depicted in the Responsum is thus an accurate and detailed reconstruc- 
tion of an ideal, post-Gregorian reality. Beyond that, the secular ruler in 
this text admits he is powerless to intervene, because he does not want 
the bishop to *hate me." This phrase suggests a sensitivity to the problem 
of "ecclesiastical liberties," perhaps the central issue of the Gregorian 
Reform. 

That the reality pictured by the Responsum is an ideal one cannot 
be overstressed. Searching for a factual model for the Responsum is 
fruitless. In 1173, Alexander III ordered some churchmen in Poitou to 
pay an overdue debt to a group of Jews. The cause of the delay, how- 
ever, was not the unwillingness of a bishop to enforce a loan contract as 
in the Responsum, but the temporary sequestration, by Henry II, of a 
prebend whose income was intended to pay off the debt." A mid- 
thirteenth century letter of Innocent IV to Thibaud of Champagne re- 
sembles the Responsum more closely. In response to Jewish complaints, 
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the pope instructed the count to change his policies and not prevent the 
repayment of legitimate Jewish loans." Yet, here again, the issue was 
not the question of papal jurisdiction over bishops. It was the mani- 
foldly more delicate problem of direct Church jurisdiction over both 
lending and the Jews themselves. 

The authenticity of the Responsum does not, of course, depend on 
unearthing specific corroborating evidence. And, for that matter, one 
line in the text suggests that recourse to the pope in matters related to 
lending was a regular procedure. But, authentic or not, more important 
than the events themselves was the manner of their retelling, revealing 
the preoccupation of the Responsum with theory: The Jews are directed 
to turn to the pope, because he is the “Head of the Bishops." For their 
part, the Jews take the advice of the ruler and petition the pope, since 
they know he can force the bishop to act. These pointed justifications 
reveal an author who both knew papal theory and also wished to stress 
its exploitability. The optimistic tone of the Responsum seems to imply, 
moreover, that it was sufficient to ask and the pope would order without 
fail the protection of Jewish rights and property. 

This overwhelmingly optimistic view of the pope reflects a mild 
euphoria going far beyond the positive feelings expressed by Ephraim of 
Bonn when he spoke of Bernard of Clairvaux. This enthusiasm, never- 
theless, seems restrained compared to the attitude of the following text. 
Toward the end of the thirteenth century, a letter was sent to David 
Maimuni, the grandson of Maimonides, who was then fighting the 
attacks levelled against the Guide for the Perplexed by Solomon Petit.“ 
Shortly after being excommunicated in 1288 for similar attacks, this 
Solomon visited Rome in search of ecclesiastical support, hoping to 
renew the precedent set in 1233 when Church authorities in Montpellier 
had ordered a burning of Maimonidean writings. Contrary to Solomon's 
expectations and requests, however, the pope is said to have issued a 
breve praising the Guide— "whose wisdom was boundless (at least when 
it did not contradict Christian truth)." Those who dissented from this 
opinion and prevented the study of Maimonides, the breve continued, 
would be fined the sum of one-hundred pounds. 

Notwithstanding the regular use of Maimonides' writings by scho- 
lastic philosophers," accepting the legitimacy of this breve involves 
straining the imagination. If for no other reason, its author could have 
only been Nicholas IV (1288-1292), whose reissue of the bull, Turbato 
corde, implicitly licensed the Inquisition to reexamine Jewish texts and 
determine anew if they insulted Christianity. The euphoric belief in the 
efficacy and reliability of the pope, it thus appears, had progressed to 
the point of fantasizing. 
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But such fantasies were not representative. On the contrary, by the 
thirteenth century certain Jews had acquired a good deal of perspective, 
and some of them were producing distinctly sober analyses of papal- 
Jewish relations. 

The source of these analyses was the ability of a few insightful Jews 
to see the continuities linking the principles underlying papal theory as a 
whole to the principles governing papal Jewry policy. In particular, they 
had identified a series of concepts that had coalesced sometime in the 
twelfth century and from that time on had served as the basis of a for- 
malized policy. They had also perceived that unlike the kings, who had 
shown themselves to be increasingly arbitrary and difficult in their deal- 
ings with Jews, the popes were proving themselves consistent with respect 
to the privileges, as well as the limitations, their policy established. 
Papal consistency and predictability were, in fact, the major revelations 
of the Jewish thinkers, and it was because of these qualities that they 
unfailingly advocated the acquisition of papal support, as was seen in 
each of the three texts just reviewed. 

Yet, can this notion of the predictability of papal Jewry policy be 
substantiated? It certainly varies with the commonly accepted opinion 
depicting that policy primarily in terms of alternations between periods 
of relative calm and even privilege and periods of draconian restriction. 
Restrictions, moreover, have been called the norm, especially from the 
thirteenth century. And to support this assertion, scholars have pointed 
to the edicts of the Fourth Lateran Council of 1215, the assault on post- 
biblical literature and contemporary Jewish practices in the 1240s, and 
the all-encompassing and ofttimes papally supported offensive of the 
Dominicans, which began in the mid-thirteenth century and included 
censorship, occasional missionary Hebraism, and the attempted manipu- 
lation of the papal inquisition.'" Nevertheless, these outbursts of repres- 
sive energy did not sidetrack medieval Jewish thinkers as they have 
many moderns. Always keeping in mind the complex foundations of 
papal policy toward the Jews and the necessary connection between that 
policy and policy for the Church as a whole, medieval Jews thought, 
rather, in terms of modulations within a basic continuity. Why they 
thought this way and why they were convinced they were correct in 
doing so will now be investigated. As indicated above, however, this 
investigation will begin by examining the formation of that papal policy 
on which this thought rested. 


CHAPTER Two 
THE GROWTH OF PAPAL POLICY 


Fundamental Principles of Papal and Royal Policies 


THE FOUNDATIONS of a papal Jewry policy were laid in the late sixth 
century by Gregory the Great. Borrowing his phraseology and ideas 
from the Theodosian Code of 438, he stipulated that Jews who agree to 
live by the limitations of the law (and in particular the law of the 
Church) would be guaranteed their peaceful existence and the free prac- 
tice of Judaism within Christian lands." By the twelfth century, this 
stipulation had come to form the heart of the bull, Sicut ludaeis, or, as 
it is also called, the Constitutio pro Iudaeis. The fundamental clauses of 
this bull reiterate the principle that law-abiding Jews have been taken 
under papal protection and thus are entitled to the benefits of Christian 
Caritas: They are not to be molested, attacked, falsely accused, baptised, 


or have their property seized without due legal process. Reissued a. 


score of times between the twelfth and sixteenth centuries, at both papal 
initiative and Jewish request, this bull became the primary text of papal 
policy. In the thirteenth century, Sicut ludaeis was absorbed into the 
Decretals of Gregory IX, thereby achieving canonical status and per- 
manent validity.” 

Between the sixth and twelfth centuries, however, no pope renewed 
Gregory the Great's teachings on the Jews. In their place, came the 
threatening language of Stephen III (772), warning Christians to stay 
away from Jews, lest the sons of light be endangered by the sons of 
darkness,” and the theories of Agobard of Lyons and his school, grudg- 
ingly conceding the Jews a place in Christian society." In Agobard's 
view, the Jews were the impedimentum blocking the way to perfection of 
the Populus dei Christianus and symbolizing all that was evil. Continu- 
ing the tradition established during the patristic period, moreover, in the 
early medieval period, heresy was considered, as well as named, judaiz- 
ing.? There was thus little reason for Jews to trust the popes and none 
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whatsoever for anyone to argue that the popes should be approached for 
help of any kind. There certainly existed no articulated program for 
dealing with the Jews. 

In contrast, early medieval secular rulers regularly granted Jews 
writs known as /uitio charters establishing a series of direct and mutual 
obligations, including that of special protection, between sovereign and 
subject. In addition, these rulers, and kings in particular, had proved 
themselves unreceptive to the ideas of radical bishops, like Agobard. 
Louis the Pious may have accepted the episcopal premise that Jews must 
be regulated by Church canons. But, just as he rejected claims to subor- 
dinate royal to episcopal interests in general, so he also rejected the spe- 
cific extremes proposed by Agobard and his successors in the name of 
canons for the Jews.” Doubtlessly as cognizant of these developments as 
they were of those within the Church, Jews—from the ninth century 
through at least the time of Shelomo b. Shimshon— must have concluded 
that it was politic to trust the king. 

This situation would not last long. No hard evidence exists permit- 
ting the confident reconstruction of Jewish legal history between the 
ninth and eleventh centuries, but it is clear that by the time of the First 
Crusade significant changes had occurred in the legal status of the Jews 
and in the picture just drawn. The tuitio charters, once granted as a 
means of additional protection for those who already were permanent 
residents and fully integrated into the fabric of society had now become 
the sole written legal basis for a Jewish presence in a given territory." 
While, that is, various kinds of written law with a territorial basis were 
developing throughout Western Europe, the Jews had begun a slide into 
legal and constitutional isolation. This slide would reach bottom in the 
thirteenth century with the growth of Chamber Serfdom and other sim- 
ilar statuses prescribing the total dependence of the Jews on the kings 
and dukes whose quasi-Catallum they had become." Even when, for 
example, it was understood that on an ongoing basis, Jewish complaints 
would be aired in local courts under normal rules of legal procedure, it 
was no less understood that this arrangement existed only as long as it 
suited royal or ducal pleasure. 

The Jews thus became vulnerable to the manipulations of their 
rulers, and especially of those rulers who hoped thereby to extend the 
scope of their prerogatives. These manipulations, however, did not 
always succeed. Fearful that through them the kings would gain unfair 
and perhaps illegal benefits, the barons sometimes reacted sharply. The 
best known of these reactions resulted in the clauses in the Magna Carta 
preventing the king from indirectly controlling the transfer of estates 
and inheritances by exploiting his powers over Jewish lenders and lending. 


Fundamental Principles of Papal and Royal Policies I} 


Additional royal concessions in England in matters concerning Jews 
were hence the equivalent of a Confirmatio Cartarum, the reconfirma- 
tion of the Magna Carta forced upon the later thirteenth century English 
kings more than once by their rebellious barons. This English example 
is the most vivid; numerous other examples of the Jews being treated as 
an object in dealings between kings and barons could also be brought 
from France and Germany. But the point should be clear: As such an 
object, caught between the king and his barons, or between any two 
groups in friction, the Jew quickly came to be portrayed as fulfilling 
exclusively negative functions. 

This negative portrayal of the Jews did not proceed from any 
one group or class. The Jew was viewed on all levels of society as the 
disrupter of laws and feudal obligations, the agent of economic exploita- 
tion and moral destruction, and the dissident, opposed to universally 
shared beliefs and opinions. High medieval lay society, in other words, 
created an image of the Jew not dissimilar to that held by ceriain 
members of the clergy in the Carolingian age. The wave of exhilarated 
lay piety that peaked in the twelfth and thirteenth centuries and to which 
kings were no less susceptible than the barons, or any other of their 
subjects, then made the image all pervasive.” It would take only the 
occasional service of Jews in such tasks as royal executioner to turn the 
metaphor of Jewish destructiveness into actual fact.” 

The stewards and members of what was consciously on the way to 
becoming the nascent political, mystical and religious body, known 
otherwise as the incipient modern state, thus joined together in the belief 
that they must shield themselves and the patria"! from the danger to 
socia! harmony and overall unity posed and symbolized by the presence 
within their midst of the Jewish stumbling block. Urged on by clerical 
purists, secular society voted unanimously to rid itself of the Jews." 
There was, after all, no constitutional or legal roadblock in the way. The 
royal “owner” had only to assent. And he, sooner or later, resolved the 
conflict between the demands of piety and the "commonweal," as 
opposed to any potential benefit to his prerogative—let alone any inher- 
ent Jewish right, by deciding in favor of the former. This decision was 
invariably accompanied by renewed baronial and, sometimes, clerical 
support, or the diminution of baronial opposition." 

Jews certainly took note of all of this. Some, like many Sephardim 
after 1492, were never able to relinquish what has been termed the myth 
of the royal alliance.” Others, reflecting on their civil status, realized 
they must not place their hopes on the crown. But they also had to find 
an alternative. Medieval society would not allow anyone, and certainly 
not the Jews, to function in a vacuum. 
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In the long run the alternative to the crown was found in the 
Church. In distinction from the kings, the Church was ultimately bound 
by its theology, in particular, the teachings of Paul (in Romans) and 
Augustine and the dormant precedents of Gregory the Great. Certain 
churchmen, of course, had rejected these teachings, like Chrysostom, 
who had called for the elimination of the Jews.'^ But Chrysostom's writ- 
ings were not directly known in Medieval Europe, and even his followers 
in the spirit, like Agobard, had recognized that the law and teachings of 
the Church made room for and insisted upon a Jewish presence in 
Christian society until the End of Days." Whence, at some point the 
Church would have no alternative to drawing the implications of its 
theology and establishing a clear cut and formal policy regarding the 
Jews, with whom it was destined and obligated to live. 

Such a policy emerged during the eleventh century. And it was no 
accident. For it was at this moment that the Church began to gain con- 
trol of itself and of its administrative structures, and, so too, it was 
then that the Church at last became capable of identifying its real ene- 
mies and not feeling threatened by fantasies. Armed with these capabili- 
ties, the Church could now define with precision the role of its various 
members and also of those qui foris sunt. But in this light, it must be 
clear that the basic difficulty the Church faced in defining the relation- 
ship between Jews and Christians was not, as is often thought, one of 
finding a balance between the two competing tendencies of toleration in 
opposition to the will to repress or even eliminate the Jews from Chris- 
tian society. It was, rather, in arriving at a formula justifying the reten- 
tion of Jews within Christian society while simultaneously exploiting the 
Jewish presence to advance Christian teachings and interests. These 
included, of course, matters related to papal theory. Just as the popes 
claimed primacy in Christian society in all matters concerned with 
spirituality, so they would appoint themselves the guardians in all spir- 
itual affairs concerning the Jews—whether they be in the realm of Jewish 
Christian relations or, even internally, in the realm of what the popes 
claimed was proper Jewish religious behavior." More than anything 
else, it was this assertion of guardianship and its broader implications 
that Jews would come to ponder most. 


Sicut Iudaeis and the Maturing of Papal Jewry Policy 


An articulated papal Jewry policy was inaugurated by Alexander II 
in 1063. In three letters, the most well-known of which entered Gratian's 
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Decretum as Dispar nimirum est, the pope first recalled the normative 
Pauline-Augustinian theology of Jewish rejection and punishment and 
then praised the efforts of the Viscount and Archbishop of Narbonne, as 
well as the body of Spanish bishops. In response to an earlier papal 
request, these churchmen had restrained the warriors under their com- 
mand and prevented a Jewish slaughter during recent military opera- 
tions in Spain. Going beyond simple recognition of service, however, 
and with the apparent intention of turning a precedent into a rule, the 
letters also specified that the protection of Jews was proper, for the mat- 
ter of the Jews was entirely different from that of the Saracens: The 
latter actively engaged in war against Christians; the former were every- 
where ready to be subservient.” 

By subservient, Alexander II meant inferior and willing to accept 
domination. Like Gregory the Great before him, Alexander was repeat- 
ing the threat of the Theodosian Code demanding that Jews refrain from 
contempt for the Christian law lest they lose all their legal privileges." 
But Alexander was also implying that as the Church waged a Just War 
against the Saracens, Christianity's active enemies, so would it declare 
forfeit the otherwise unassailable right of the Jews to reside in Christian 
lands—and wage war against them, too—if, like the Saracens, they 
began to oppose Christian rule. 

Alexander II then made a further point. He stressed the need of 
upholding the teachings of Paul and Gregory the Great emphasizing the 
rightful claim of the Jews to Christian Charity and stipulating their 
necessary role in Christian soteriology. Hence, the pope was refining 
earlier ideas, insisting that the protection of the Jews involved a careful 
balance of both Jewish and Christian obligations with which neither 
Jews nor Christians could take liberties. Christian protection of the Jews 
was thus to hinge, as if contractually, on the implementation of the pre- 
cepts of Christian theology, on the one hand, and the acquiescence of 
the Jews to Christian sovereignty, on the other. This insistence on 
mutuality—so concisely expressed by Alexander II, although masked at 
times in the letters of his successors by a rhetoric of frustration often 
bordering on exasperation and sometimes rage— was to become the 
permanent basis of papal dealings with the Jews. 

But a Jewry policy could not rest on Dispar nimirum alone. A more 
lucid, detailed, and mature expression of that policy was needed, if only 
to focus the scores of canons dealing with Jews and the particulars of 
Jewry policy that had been and would continue to be formed over time. 
This expression came sixty years after Dispar nimirum in the crisp 
wording of the bull, Sicut Judaeis. The greater sophistication of Sicut 
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Iudaeis should not, however, obscure the common purpose and underly- 
ing conceptions uniting it with Dispar nimirum. The continuity from 
Dispar nimirum to Sicut Iudaeis, as the following discussion will show, 
is truly self-evident. 

What is not self-evident is that both texts were products of the 
involuted political climate of late eleventh and early twelfth century 
Rome. An investigation of the specific circumstances leading to their 
promulgation, therefore, should be most useful. For the fact that two 
such carefully constructed texts were issued despite the unstable political 
climate suggests that an understanding of these circumstances will pro- 
vide the answers to a number of questions: First, whether a well-wrought 
papal Jewry policy indeed emerged in the late eleventh and early twelfth 
centuries; second, whether this policy rested squarely on fundamental 
principles of Christian theology; and, third, whether a consensus had 
grown within contemporary Church circles that this policy was just and 
its right to endure unassailable. 

In approximately 1041, one Baruch of Rome converted to Chris- 
tianity, married a Frangipani, and founded the house of Pierleoni, which 
numbered among its direct descendents the Antipope, Anacletus II 
(1131-1139), and included among its relatives popes Gregory VI and 
Gregory VIL" By Jewish law and canon law, too, the Pierleoni were 
Christians. But for the popular mind and for contemporary political 
opponents, they were something else. Thus, in the 1060s, Benzo of Alba 
spoke condescendingly of Leo, the son of Baruch (Benedictus), saying: 
Iudaeus erat, Iudaice loquebatur (He was a Jew and talked like one 
too);? and bishops Arnulf and Manfred wrote of Peter lI (Anacletus), 
lam nec Iudaeus quidem, sed ludaeo deterior (Now not a Jew in fact, but 
worse than one). Even St. Bernard, who was one of the prime movers in 
the party of Innocent II in opposition to Anacletus, could not refrain 
from questioning Anacletus' suitability for the papal office, because of 
his supposedly impure ancestry. ^ 

This whole episode did not pass the Jews unnoticed, as attested to 
by the legends of Elhanan, the Jewish pope." More pertinent, this epi- 
sode may have effected the Pierleoni too. Seeing the unwillingness of 
those around them to forget their Jewish ancestry, first after twenty and 
then after ninety years (and probably many more times in between), the 
Pierleoni may have become responsive to a Jewish call for distress— 
notwithstanding their undisputed zeal for the Church, Gregorian style 
reform and anti-Imperialism'—and unlike many later converts who were 
to turn into the Jews' principal antagonists. 


Sicut ludaeis and the Maturing of Papal Jewry Policy 15 


The Pierleoni may also have had no choice in the event of such a 
call. The Roman territory controlled by the family embraced the tradi- 
tional zone of Jewish residence near the Teatro di Marcello. Following 
normal medieval civic patterns of organization, in which clans, clientage, 
and areas of residence were often interlocked, the Jews of Rome must 
certainly have been Pierleoni dependents.*’ Unrelated to any sense of a 
common lot evoking feelings of a shared concern, therefore, the Jews 
had every reason to expect protection from their patrons. And this was 
true even if, as Jews—and second class citizens in Rome— their clientage 
too was of a second class nature. 

Protection of Jews was, furthermore, a topic capable of producing a 
positive response in papal circles at this time. The papally sponsored 
Spanish military campaign of the 1060s* had stimulated the growth of 
two ideas: First, on a specific level, the concept of a special papal status 
of feudal sovereign in Spain,” and, second, on a broad plane, the theory 
of the Just War." The distinction drawn between Saracens and Jews 
in Alexander II’s letters of 1063, defining the Saracens as an active 
enemy against whom an attack was legitimate, aided the Just War 
theory. The further implication that by not harming the Jews, the 
Christian warriors were respecting papal wishes and effectively accepting 
the pope as their legitimate military commander reinforced the claim to 
Spanish sovereignty. 

The crucial element bringing together the matters of blood, client- 
age, Just War and pretensions to sovereignty was the degree of papal 
dependency on the Pierleoni. In 1060 and again in 1120, the occupants of 
the papal chair, Alexander II and, then, Calixtus II, owed their position 
to Pierleoni support in election disputes that had dragged on vociferously 
and often violently for years." Aside from any other considerations, this 
last matter would have made a Pierleoni request on behalf of the Jews 
hard for any pope to refuse. An approach by the Jews of Rome to their 
Pierleoni patrons, whether in 1063, at the behest of their Spanish coun- 
terparts,' ? or in 1120, for their own sake, could have led directly to the 
issuance by Alexander II of the letter containing what would become the 
future canon, Dispar nimirum, and, then, to the promulgation of Sicut 
Iudaeis by Calixtus lI. 

Perspective, however, must not be lost. The intervention of the 
Pierleoni was only a catalyst. The texts of Dispar nimirum and Sicut 
Iudaeis were not the tendentious products of bribery or favoritism; their 
contents, as seen, reflect accurately the traditions of Christian law and 
theology. Sicut ludaeis was also not innovative in its format. With its 
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grant of privileges predicated on the Jews having been taken under papal 
protection or wardship (tuitio), the bull was a patent reworking of those 
tuitio charters of Louis the Pious that had been incorporated into 
Carolingian formulary books, and its immediate paradigm was the tuitio 
charters the papacy itself had frequently dispensed to monasteries far 
from Rome, in places like Northern France.” 

At the same time, the renewal of Gregory the Great’s doctrine 
of protection in the letters of Alexander II and Calixtus I] did not mean 
the popes had abandoned the traditional Church demand for Jewish 
limitation and restriction. Dispar nimirum leaves no doubt about this, 
and the point may be seen again by noting that Hildebrand (the future 
Gregory VII) undoubtedly had a say in the drafting of Alexander II's 
letters of protection. Yet, this did not prevent Hildebrand as pope from 
issuing a letter in 1081 prohibiting Spanish Jews from possessing public 
office." The balance between privilege and restriction in the dealings of 
the popes with the Jews is most evident, however, in Sicut Iudaeis. The 
entire thrust of the bull is to guarantee the rights of those who have 
asked for protection. But it is also understood that these petitioners are 
fully prepared to accept the dominion of the Church and to submit 
themselves unquestioningly to its laws and controls. 

This compatibility of Dispar nimirum and Sicut Iudaeis with all 
aspects of Christian tradition was crucial. Because of it, the policies they 
announced did not disappear. The two texts, it cannot be overempha- 
sized, had not simply made a flimsy statement of protection supported 
by little more than a biblical text warning against the killing of Jews 
(like Psalm 59:12) and possessing only transient value. Rather, they had 
proposed n clear cut framework for the existence of Jews within Chris- 
tian society. This framework was going to prove itself firm, consistent, 
and unyielding to the vagaries of individual papal whim. 

This point of consistency and continuity has, nevertheless, been the 
subject of doubt, and it has been particularly obscured by the matter of 
papal efforts made on behalf of the Jews during the First Crusade. 
Familiar only with the maledictions of Shelomo b. Shimshon, most 
historians have claimed there were no such efforts. They have also 
claimed Sicut Iudaeis was issued in 1120 as a belated response to earlier 
papal failings, intended to forewarn Christians everywhere against future 
attacks on the Jews.” A close look at Sicut Iudaeis, however, reveals 
that originally, it could have applied only locally. For one thing, its 
prominent tuitio clause, indicating a Jewish request and a papal re- 
sponse, would have appeared nowhere except in a text between a ruler 
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and his immediate subjects. Not even the popes would have so auda- 
ciously used a tuitio clause with reference to the subjects of another 
ruler, whoever he may have been. And this was true, even if by the 
twelfth century such clauses had lost much of their earlier importance 
and were no longer the true regulators of legal status between governor 
and governed. Indeed, the only extra-territorial recipients of papal 
charters containing ftuitio formulae in the early twelfth century were 
certain monasteries which, by common consent, enjoyed a special rela- 
tionship with the papacy. All other recipients were residents of territories 
under direct papal rule. In pointed contrast, in the thirteenth century, 
when the papacy began to claim a measure of direct rule over all infidels, 
including Jews—a matter on which more will be said further on— it also 
began employing the Sicut ludaeis bull, with its tuitio clause intact, 
universally. 

The local applicability of Sicut Iudaeis may additionally be inferred 
from those sections of the bull threatening desecrators of Jewish ceme- 
teries. Yet, most illustrative is the clause insisting that Jews be tried and 
punished according to strictly legal procedures, what would be called a 
"due process" clause in present-day terms. From the point of view of the 
Jews themselves, this clause was probably the most important element in 
Sicut ludaeis, guaranteeing the legal foundations and stability of their 
existence. There was to be no arbitrariness and all privileges were to be 
honored in full. No twelfth-century pope would have considered con- 
ferring such fundamental privileges upon Jews living beyond his imme- 
diate control. At the most, when speaking of all Jews, a pope of this 
period would have gone no farther than repeating the declaration of 
Alexander Il against indiscriminate attacks. 

This last point may explain the actions of Urban II in 1096. By the 
time of the First Crusade, the three letters of Alexander II, together 
with an additional text of Gregory the Great on the subject of protection 
(that does not contain the Sicut Judaeis clause), had been absorbed into 
the Decretum, the canonical collection prepared in 1095 by the French 
ecclesiastic, Ivo of Chartres.” So placed, the letters would exercise con- 
siderable influence. Their directives would be accepted by the French 
bishops responsible for the official crusading army. And with the pos- 
sible exception of one outburst in Rouen, these bishops did succeed 
in preventing attacks on the Jews of France. But these bishops were 
also allied to their countryman, Urban Il, so that even in the absence 
of hard evidence, it seems fair to judge his actions and intentions on the 
basis of theirs. Urban, that is, must also have accepted the principles of 
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Alexander II as set forth in Dispar nimirum Moreover, if the evidence 
provided by an anonymous chronicle composed no earlier than two 
hundred years after the time of the First Crusade is at all reliable, there 
is no need for speculation, and Urban's motives may be positively 
determined. For, says the chronicle: “In the same year (1096), R. Yosi b. 
Levi went (from Ashkenaz) to Rome (the pope— who, in this case could 
have only been Urban II) and returned with a bull (hotam) annulling the 
forced conversion." 

All of this stands in stark contrast to the situation in the Rhineland. 
There, the recognized head of the Church was not Urban II, but the 
Imperial designee, Wibert of Ravenna (Clement III); his position vis-à- 
vis the Jews was the precise opposite of that just attributed to Urban II. 
Despite the opposition of Henry IV, Wibert denounced the return to 
Judaism of those Jews who had been forcibly converted during the 
attacks.^ When Shelomo b. Shimshon spoke of the pope, therefore, he 
was certainly referring to Wibert, whom he had confounded with 
Urban II. And, in this light, it is not surprising that he also confounded 
Wibert with the Devil himself. 

The Jews of Rome were better informed. They had understood the 
position of Alexander II, Ivo of Chartres and Urban II quite well, and 
they had no question about the constancy of papal protection. Accord- 
ingly, in 1120—although Rome was still in turmoil at the end of a three 
year struggle over the possession of the papal crown—the Jews of the 
city turned to the pope and petitioned his help. The result was the bull, 
Sicut Iudaeis. 

Non-Jews too had come to appreciate the newly announced papal 
teachings. Christian chroniclers of the First Crusade widely condemned 
the slaughter of Rhenish Jewry—although after the fact and with a 
question mark about the obscure ways of divine justice. And with the 
preaching of the Second Crusade in 1146, responsible Churchmen sought 
to prevent the slaughters from reoccurring. The most notable of these 
churchmen was Bernard of Clairvaux. Despite his belief that the Jews 
were personae non gratae possessed of a bovine mentality, he still felt 
obliged to denounce the sermons of his pupil, the monk Rudolph, whose 
crusading zeal and call to the body of Christians in Rhineland to reenact 
the events of 1096 had made a mockery of the aims and principles of his 
teacher." It was for specifically this denunciation that Bernard earned 
the praise of Ephraim of Bonn. Bernard, however, was not alone in 
grasping the Jewish predicament. With or without his intervention, 
Bernard’s other pupil, Eugenius III, reissued Sicut Judaeis in 1147. 
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Whether Eugenius was responding to a limited request of Roman 
Jewry or a wider one cannot be stated confidently.” Yet, what is impor- 
tant here is the decision to respond to such a request by reissuing specif- 
ically Sicut ludaeis. This decision marks the beginning of a consensus. 
The protection of the Jews and the limits of that protection, it would 
soon be widely held, could be defined only within the framework of a 
much broader definition stipulating the basic conditions Jews and Chris- 
tians must accept if a Jewish presence in Christendom was to continue. 
Sicut Iudaeis provided just such a definition, and, accordingly, it was 
this bull and no other that was reissued. Nevertheless, this is somewhat 
paradoxical. For Bernard and Eugenius III, the men who were now 
actively protecting the Jews and constructing a framework enabling them 
to remain within Christian society, were among the most active members 
of the party that had opposed the Pierleoni, the Jews' erstwhile patrons, 
in the great struggle between Anacletus II and Innocent II in the 1130s.” 

Patronage, it thus seems, was no longer necessary if protection was 
to be had, nor was party affiliation. On the need to affirm the protection 
of the Jews and their privileges, the leadership of the Church, soon to be 
followed by the majority of the hierarchy, was now in agreement. At the 
same time, as the text of Sicut Iudaeis further shows, these Church lead- 
ers were also in agreement on another point. Jewish protection and priv- 
ileges were not to be granted unconditionally. In any articulated papal 
Jewry policy, protection and privilege had to be balanced by Jewish 
subservience. Consequently, in his summons to crusading arms with 
its warning against attacking Jews, Bernard recalled the principles of 
Dispar nimirum. And despite Ephraim of Bonn's attempt at concealing 
the facts in his chronicle, the truth is that Bernard did call for a limita- 
tion on Jewish lending activities. Likewise, over one hundred years later, 
in his outline of goals for the Second Council of Lyons in 1274, in which 
he discounted the possibility of a Jewish danger to Christian society, the 
former Dominican General, Humbert of Romans, made a point of speci- 
fying that the Jews were a "subjected people" (subiectos) and were to be 
treated as such.” 

What churchmen like Bernard and Eugenius, as well as those 
to come after them, like Humbert of Romans, were most concerned 
about establishing, therefore, was not whether a Jewish presence in 
Christendom was simply to be tolerated. What they had to define was 
the correct place—the assets and liabilities—of the Jews in the Christian 
world order. For they understood well that in this order, the Jews, 
symbolizing at once the absence of belief and the hope for the ultimate 
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universal salvation, possessed an integral role. 

As for the complete definition of that role, it may be seen in its full 
maturity in the hundred or so canons of the Decretum concerning the 
Jews and the equal number of laws found in the various Decretal collec- 
tions of the thirteenth century and afterward. A synthesis of these can- 
ons and laws is also available in the comprehensive and retrospective 
De Iudaeis et Aliis Infidelibus of Marquardus de Susannis, composed in 
1558; its late date should not obscure the intrinsically medieval view- 
point of its expositions of pure law. Alternately, a lengthy theological 
discursus appears in the discussion of Judaism as the absence of faith in 
the Summa Theologica (11,11,10-12) of Thomas Aquinas. Summary 
definitions, too, were produced. Perhaps the pithiest was the maxim of 
the doctors of Roman law, like Baldus de Ubaldis, who asserted that 
Jews (living peacefully) were fideles of the Roman Church Militant.* 

Nowhere, however, is the definition of the Jewish role in Christian 
society more apparent and nowhere is it more succinctly or elegantly set 
forth than in the text of Sicut ludaeis. If, therefore, Sicut Iudaeis was 
originally a product of the turbulent political realities of its day, its 
importance—like that of its predecessor and companion piece, Dispar 
nimirum —ífar transcended these immediate circumstances. Notwithstand- 
ing the severe shocks it was to receive from events like the condemnation 
of the Talmud in the 1240s and the initiation, shortly after, of inquisi- 
torial proceedings against alleged Jewish fautors of heresy, both the bull 
and its teachings were going to enjoy the support of all of the popes and 
the bulk of the ecclesiastical hierarchy; and its doctrines would remain in 
force, fundamentally unmodified, until 1569. Certain perspicacious 
Jews understood these facts perfectly. 


CHAPTER THREE 
JEWISH PERCEPTIONS OF PAPAL JEWRY POLICY 


Basic Trends 


How QUICKLY Jews came to appreciate the true importance of Sicut 
Iudaeis cannot be precisely established. Ephraim of Bonn knew the bull 
was valuable, but only a few years earlier, Shelomo b. Shimshon (writ- 
ing around the middle of the twelfth century) seems not to have appre- 
ciated the bull at all. His opinions were likely influenced by the inability 
of the Churchmen in the Rhineland to afford protection in 1096, irre- 
spective of their intentions, while Wibert of Ravenna's decision about 
the fate of the forcibly baptized must have removed any remaining 
doubts he may have had. The long tradition of legislation in local eccle- 
siastical councils insisting on Jewish social segregation, which was some- 
times issued in mordently vilifying terms, would not have encouraged 
him to reverse his thinking either.“ For Shelomo b. Shimshon, and 
doubtlessly the bulk of his contemporaries, therefore, the Church was 
only a source of danger. They would not remold their attitudes without 
some significant reason. 

This reason was provided by the unprecedented forcefulness of 
Bernard of Clairvaux in demanding protection of the Jews during the 
Second Crusade. Only in the aftermath of his example did Jews begin 
assessing the complexities and usefulness of Church doctrines. A com- 
plete remolding of Jewish attitudes did not occur, however, until the end 
of the twelfth century. For it was only then that Jews became fully 
aware of the expanded role the popes were playing in Christian society 
and the degree to which the popes had established their hegemony in the 
realm of what they had termed "spiritualities" and "ecclesiastical liber- 
ties." From this time forward, however, Jewish discussions of the Church, 
the popes, and papal Jewry policy display a constantly growing aware- 
ness of not only papal realities, but of the minutiae and most recent 
developments in papal theory as well. 
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Jewish opinions on the papacy are various and diverse. They range 
from simplistic naiveté to intimate awareness. As an aggregate, the popes 
appear as the supreme rulers of Christendom, or as its joint rulers along 
with the emperors. They are the source of ultimate legal authority in 
matters pertaining to Christianity, and for the Jews, at least, they sym- 
bolize the Christian religion and its meaning, at times with eschatological 
overtones. The popes, most importantly, are the single firm source of 
Jewish protection and the last place for appeal in the face of royal 
capriciousness. 

These opinions reflect, of course, political theory. They do not 
represent any form of Jewish allegiance to the papacy or its programs. It 
was politic to build up the papal image, and had anyone cared to seek 
their opinion and support, many Jews would have readily enlisted in the 
extreme papalist camp. What mattered for the Jews, therefore, was not 
whether the popes claimed certain powers; as far as the Jews were con- 
cerned, the papacy, like all of Christianity, was a chimera. What counted, 
rather, was knowledge, first of the intricacies of papal theory and then 
of its applicability: Did Christian society accept papal political theory, 
and was it willing to permit the implementation of that theory even if 
this led to Jewish advantage. 

Despite this concern, most Jewish opinions on the papacy were 
either expressed as fragmentary interjections or confined to the elucida- 
tion of single facets of papal activity. The twelfth century Responsum 
discussed in Chapter One, for example, was interested solely in the ques- 
tion of the papal headship of the Church and the episcopacy. This point 
returns in a twelfth or thirteenth century interpolation in the Sefer 
Yossipon, which, like the Responsum, calls the pope the “Head of the 
Bishops."** Eventually, texts like the excoriation of the apostate, Paul 
Christian, written by Jacob b. Elie,’ elevated the pope to the "Head of 
the Nations." This title soon went into common use. It appears, for 
instance, in a 1354 petition to the King of Aragon” and in the sixteenth 
century chronicle of Eliyahu Capsali. Capsali used the term repetitively, 
and provocatively, applying it to the Emperor, as well as to the pope." 
In this usage, Capsali had been preceded by the mid-thirteenth century 
Meir b. Simeon, and the latter had gone even further by calling the 
Emperor the "Head of the Nations" in pointed contrast to the King of 
France.” 

Jews also created parables about papal powers and functions. In his 
Commentary on Talmudic aggadot (legends), Isaac b. Yedaiah assigned 
the pope a role in the apocalyptic activities surrounding the advent of 
the messiah.” And, similarly, Nachmanides described the pope as 
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Pharaoh, vaguely linking him to the angel, Michael, who is to set the 
Jews free at the time of the Fourth Kingdom." This figure suggests 
knowledge of Joachimist-like teachings of some sort, especially those of 
Peter John Olivi, or what in the present context may be best compared 
to the teachings of an alternative pope, the Angel Pope, and an alterna- 
tive papacy. ^ Simeon b. Zemah Duran went beyond this by having the 
pope announce the arrival of Antichrist.”° In fact, Duran probably saw 
in his contemporary, Benedict XIII, whose policies were so exceptional," 
Antichrist himself. 

Of particular interest to Jews was the ability of the pope to stand 
above divine law, at least the Gospel law that Christians accepted as 
divine. First disparaging the intentional modesty of the title, servus 
servorum dei," the thirteenth century Sefer Yosef Ha-Meqane then 
expressed its doubts about the claimed apostolic power of binding and 
loosing.” These doubts reoccurred in the Sefer Nisahon Yashan* of 
the same period. But they were especially prominent in the writing of 
Profiat Duran," who was followed by Hasdai Crescas" and then 
Yosef Albo" during the Conciliar epoch, when such matters as the right 
of the pope to dispense from the Gospels and his prerogative of being 
"judged by none" were called into question. Crescas and Duran also 
cast aspersions on the legitimacy of the Petrine succession of the popes 
from Jesus." 

Given this fairly accurate knowledge of the papacy, and of papal 
monarchism in particular, there is every reason for assuming that some 
kind of rounded theoretical construction underlies the references to papal 
aid and protection found in such diverse texts as the Disputation of 
Rabbi Yehiel of Paris,'* its contemporary, the Letter of Jacob b. Elie," 
the thirteenth century polemic, “Edut Adonai Ne*emana," and the early 
sixteenth century Shebet Yehudah of Shelomo ibn Verga." Indeed, the 
author of the Nisahon Yashan even knew that the Talmud was con- 
demned at Paris in the 1240s for the specific crime of being a Nova 
Lex? a corruption, and not the unfalsified Mosaic Law, whose obser- 
vance alone the Church permitted in witness to Christian truth. 

From the mid-thirteenth century, moreover, any Jewish theory 
about papal Jewry policy could be verified by citing numerous examples 
from practice. The popes had denounced pogroms and blood libels, 
sanctioned the collection by Jews of moderate rates of interest, responded 
to petitions to reexamine the Talmud to determine whether parts of it 
were not blasphemous and, hence, permissible, and placed limits on 
inflammatory sermons and inquisitional excesses. The popes, of course, 
had also allowed the original confiscation and burning of the Talmud 
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or, alternately, its censorship, the establishment of forced preaching, if 
with reservations, and the extension of inquisitorial powers to Jews who 
had purportedly aided converts returning to Judaism.” Nevertheless, the 
popes had stipulated that these activities be carried on without arbitrari- 
ness and, especially, “without infringing the privileges conceded the Jews 
by the Apostolic See."? Consequently, if the popes failed on occasion to 
gain the cooperation of lay leaders, as well as certain members of the 
Church hierarchy, in enforcing these stipulations, this fact must be 
interpreted carefully” and not equated with the lack of a well defined 
Jewry policy or a commitment to preserve the Jews’ legitimate rights 
and privileges. Why else, it must be asked, did the Jews constantly peti- 
tion the popes for redress and for intervention on their behalf with 
secular rulers? As noted above, however, most Jewish authors refrained 
from expressing their overall views on the papacy and limited themselves 
to but disappointingly brief remarks on all of the above subjects. 


The Milhemet Misvah 


In contrast to these diffuse images of the papacy, the mid-thirteenth 
century Milhemet Misvah of the Narbonese scholar, Meir b. Simeon, 
contains the germ of a coherent picture.” This picture also has a well de- 
fined context even if it does represent some wishful thinking—as Meir b. 
Simeon himself readily admitted in the section of his work entitled: “The 
Letter I would have Liked to Send to King Louis."? Besides this letter, 
Meir recreated a number of purported exchanges on the subject of lend- 
ing at interest he had with the Archbishops of Narbonne, Guillaume de la 
Brou and Gui Fucois, the future Clement IV. Here Meir laid out his 
basic theme. On the one hand, he attacked the policies of St. Louis, 
which, from the 1250s, prohibited recouping even the principal of loans. 
On the other, he cited both conciliar decrees and the pronouncements of 
papal legates specifically allowing the collection of a moderate rate of 
interest. The Archbishops should accept these precedents, Meir argued, 
while rejecting outright the policies of the king with their blatant perver- 
sion of justice. In practice, as Meir admitted, the Archbishops took a 
cautious midway position, sanctioning the collection of the principal, 
but not the interest on loans already made.” 

The contrast between papal protection and royal depredations is 
brought out most strongly in the “Letter to the King.” The pope, Meir 
pointed out, conducts himself with the Jews on the basis of fixed legal 
standards: Unlike the king, who arbitrarily annuls oaths and covenants, 


The Milhemet Misvah 25 


the pope, “The Vicar of Christ,” upholds them.’ Meir may have reached 
this conclusion by observing actual practice, but he may have also been 
influenced by taking note of theoretical principles too. A 1233 letter of 
Gregory 1X, for example, insisted that legitimate loan contracts with 
their oaths of observance not be voided."' Meir’s adamant declaration 
that if the king did not observe the divine law concerning oaths, the 
pope certainly did is, thus, not to be wondered at; nor should there be 
any surprise that Meir claimed he instructed Archbishop de la Brou not 
to go on acting as though the King knew more of canon law and theol- 
ogy than did the pope.” 

Meir’s efforts to applaud the pope and disparage the king are seen 
again in his lengthy discussions of forced preaching and the burning of 
the Talmud. For all the detail, the papal role in these events is simply 
glossed over, ? although Meir was well informed about what had taken 
place. He knew the pope was culpable to some degree; if the pope had 
not initiated the events, he had acquiesced to them and given his con- 
sent. However, what concerned Meir was his constant desire to pit royal 
arbitrariness against papal compliance with the rules. And, in particular, 
he wished to establish the pope as the paragon for those who would 
insure the right of the Jews to profess Judaism without hindrance. In an 
obvious allusion to the clause of Sicut Iudaeis guaranteeing the Jews the 
observance of their “good customs,” Meir wrote forcefully: “The pope 
does not forbid us to lend at interest, for that would be to forbid us our 
religion, which permits us to lend to non-Jews.”'* Meir did not wish 
this fact obscured, even at the price of ignoring such delicate issues as 
the involvement of the pope in the burning of the Talmud. 

With all this, Meir was a realist, especially when it came to the 
ecclestastical hierarchy. The hierarchy was, after all, not immune from 
royal influence. It had vacillated on the issue of lending at interest, and 
not merely out of fidelity to the literal wording of the canons. And it 
had assented to certain arbitrary actions the king had taken on the 
grounds that the Jews were his direct dependents. Meir thus reasoned 
that one must deal most carefully with the clergy and with the members 
of the hierarchy in particular. They had their limits, and the Jews must 
learn them.'°° For this same reason, Meir also counselled against exclu- 
sive reliance on the pope. Not only was his control over the bishops and 
prelates incomplete, but certain Christians openly rejected his leader- 
ship, especially the heretics who fought him in bloody battles. Accord- 
ingly, Meir did not hesitate going beyond the pope and pointing to the 
example of the Emperor. In his Code—which Meir cited St. Louis for 
violating—the taking of reasonable interest was indeed sanctioned. 
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Meir's reliance on the pope, therefore, was tempered. And he noted 
tellingly that if the pope was the Head of the Nations, the same had also 
been said of the Emperor. Nor, he went on, was there a lack of kings 
ready to challenge the imperial monopoly on world rule." But this was 
not just political fact, it was also high theory: Did the pope possess one 
sword, or two, and if two, were kings and Emperors obligated to accede 
to papal commands in all spheres and at all times? Was there, moveover, 
a unified Empire and a single Emperor, or were kings in their kingdoms 
not the equals of the Emperor and, hence, independent of him? These, of 
course, were pivotal questions, and they formed the subject of tenacious 
debates on the part of Christian theorists, both lay and clerical, in Meir's 
own day. Yet, did not one of the claims in the arsenal of the legist 
protagonists of these debates declare that a measure of the Emperor's all 
embracing rule was that: Etiam Iudaei sub eo sunt? ? Meir b. Simeon, 
one imagines, must have known this claim verbatim. 

A mature and highly sophisticated approach to the world of the 
thirteenth century and its leaders thus emerges from the Milhemet 
Misvah. The papacy is a force that can work to Jewish advantage, yet it 
is neither sufficiently powerful nor secure to guarantee its constant relia- 
bility. Nor is any individual pope a friend. The popes grant and protect 
what the canons permit, but no more. If advantage is to be had from 
them, they must be approached knowingly and with a full awareness of 
their limits. 


The Limits of Papal Action 
The *1007 Anonymous" and the Time of Its Writing 


What were the limits of papal power? Meir b. Simeon, who was 
perhaps more concerned with denigrating the king than with lauding the 
pope failed to offer a precise definition. Indeed, he scattered his thoughts 
about the pope throughout the Milhemet Misvah rather than gathering 
them into one cohesive unit. It was left for another author, whose sub- 
ject is specifically the pope and the Jews, to spell out the limits of papal 
protection." The narrative he wrote in order to do so, however, is far 
from transparent. It is not even possible to know his name. So well 
concealed is his identity, in fact, that his narrative has misled more than 
one modern reader, particularly with respect to the time of its composi- 
tion. In order to appreciate this narrative, therefore, it will first be 
necessary to digress and determine when it was written. The great value 
of its contents fully justifies this digression. 
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The narrative tells of an attack and forced conversion purportedly 
occurring in the year 1007 and brought about by the refusal of the Jews 
of France to make of themselves “one people" with the others through 
apostasy. Initiated by King Robert the Pious, at the urging of his lay 
counsellors alone, and following an inquisition into the nature of Jewish 
"knowledge" (probably referring to the Talmud and other similar works), 
the attack was carried out by various elements of the populace, some of 
whom are called simply “enemies,” but with Richard, Duke of Nor- 
mandy, specifically mentioned. Appearing first as a principal antagonist, 
Richard eventually responds to a miracle, temporarily halts the persecu- 
tion, and accedes to the request of one Jacob b. Yekutiel, a Jew of 
Rouen, that he be allowed to go to Rome. Upon his arrival there, Jacob 
petitions the pope— who remains unnamed and who, Jacob claims, has 
jurisdiction in such matters—to decide on the legitimacy of the persecu- 
tion. The pope does this and declares the persecution illegal. Then, 
after reiterating the clauses of Sicut ludaeis and winning the assent 
of his bishops, the pope dispatches a legate to demand the immediate 
cessation of all violence. Jacob's mission completed, he returns home to 
"Lotharingia," a hero, and with a papal blessing to send word to Rome 
if ever again the Jews are threatened. Shortly after his return, however, 
Jacob departs again in order to settle in Flanders, where, but a brief 
time later, his soul flies heavenward in holiness and purity. 

This story has long been considered legitimate—if for no other rea- 
son, its Christian characters (who are all named except for the pope) 
correspond to specific early eleventh century figures, and the time of its 
writing has been judged contemporary to the events it describes.' 
Comparisons, too, have been drawn, showing what appear to be clear 
parallels between 1007 (as I shall hereafter identify the narrative) and 
three eleventh century Christian texts, the Quedlinberg Annals and the 
chronicles of Raoul Glaber and Ademar of Chabannes. All three of 
these texts speak of attacks and persecutions of the Jews. Long ago, 
however, Isidore Levi rejected this mode of proof out of hand. Quite 
correctly, he saw the comparisons do not hold up.” 

Only the Quedlinberg Annals tell the story of a royally initiated 
persecution, that of Henry II in Germany.'" But unlike the 1007 the 
subject is a local expulsion, and, judging from comparative Jewish 
sources, it lasted for barely thirty days. Raoul Glaber, with great 
detail, links widespread attacks on the Jews (which he says took place 
about forty years before the time of his chronicle, ca. 1045-1049) with a 
Jewish plot leading to the destruction of the Jerusalem Church of the 
Holy Sepulchre by Muslims in 1009.' Yet, no hint to this supposed 
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plot is found in 1007; it lists the refusal of the Jews to convert as the 
single cause of the persecution. More pertinent, the sole instigators of 
1007's persecution were Robert the Pious and his lay counsellors. Glaber 
credits “the common will of all Christians." He also speaks of episcopal 
support, * while in 1007, it is the bishops who advise the pope to bring 
the violence to a halt. In any case, in the account of the Holy Sepulchre 
plot in the third text, the chronicle of Ademar of Chabannes (which 
preceded that of Glaber by twenty years, ca. 1020-1029), there is no 
reference to an attack on the Jews. Glaber's story thus appears doubtful, 
and there is good reason for suspecting that Glaber was writing about 
what he would have wished to befall the Jews and what he would have 
wanted the bishops to do, but not at all about real events." 

Returning to Ademar, his chronicle does contain a persecution story, 
but its locus is Rome, not northern France. In the year 1020, he re- 
ports, Benedict VIII ordered a number of Roman Jews burned at the 
stake for allegedly desecrating a holy image and thereby causing a severe 
outbreak of plague.'* Such brutality, however, would hardly have elic- 
ited the praise found in 1007 for the contemporary pope. For following 
the chronology in 1007, that pope may well have been Benedict VIII 
himself.” 

Another, indirect comparison has been drawn between 1007 and 
Robert the Pious’ well-documented offensive against the heretics of 
Orleans in 1022."" The two stories have fascinating parallels: royal 
initiative, an active role played by the Duke of Normandy, as well as by 
the Queen, and, most important, the errors of the heretics themselves. 
Christ, they taught, was not born of a virgin, did not suffer for men, 
was not truly laid in the tomb, and did not rise from the dead. The 
sacraments of baptism and the Eucharist, as well as the invocation of 
saints, were nothing but sheer folly. 

For obvious reasons these errors could have easily been labelled 
“judaizing.” Indeed, early medieval churchmen had used this term freely, 
employing it with reference to numerous deviations from orthodoxy, 
irrespective of any actual link between Jews, Judaism and the heterodoxy 
in question."' The term eventually became so common that Edward I 
once instructed his judges to proceed against Christian usurers for juda- 
izing, that is, lending at interest." In this light, it might be fair to pre- 
sume that the events of 1007 and 1022 were somehow interrelated and 
that Robert the Pious attacked the Jews in the year 1007 for judaizing 
and proselytizing among Christian heretics. But if so, then why did both 
Ademar and Glaber, who were otherwise anxious to report Jewish plots 
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and crimes, not even hint in this direction? And why did they not see the 
events at Orleans as a direct continuation of the royal offensive against 
judaizing that had commenced in 1007? In fact, not only did they fail to 
link the two episodes, but, like the other chroniclers who deal principally 
or tangentially with the life of Robert the Pious,” neither Ademar nor 
Glaber mentioned the events of 1007 at all. 

A comparison of the 1007 narrative with potentially relevant elev- 
enth century Christian chronicles, therefore— whether directly, indirectly, 
or by inference—does not substantiate that a persecution took place. 
Such a comparison, rather, leads to the conclusion that there was no 
persecution, and, in particular, one launched by King Robert the Pious. 
Hence, the 1007 narrative appears to be a fiction. 

A link, nevertheless, may exist between the 1007 narrative and 
the events of 1022. As might be expected in the light of what was 
just said, however, that link is a purely literary one. The specific date 
of 1007, for one thing, may derive from an error in a manuscript of 
Glaber's chronicle, which places the Orleans episode in 1017. This date 
could easily have become 1007 when written in Hebrew characters, 
although, regrettably, the unique extant Hebrew manuscript of 1007 
does not corroborate this point.'"^ As for the overall literary connection, 
the author of 1007— who, as will be seen, was both well-versed in Chris- 
tian literature and wished to make his point through a parable— may 
have been attracted to the Orleans story precisely because of the judaiz- 
ing content of the heresy. With Jews substituted for the heretics and 
with the pope introduced into the plot, this story now provided him with 
the vehicle he otherwise lacked, allowing him to express his own will 
most vividly. And that was to describe the delicate status of the original 
judaizérs, the Jews themselves, in their encounter with the complex array 
of medieval governmental forces claiming sovereignty over them in one 
respect or another. 

A revised Orleans story also served another purpose. Despite its 
lack of historicity, 1007's author did want his readers to believe his 
narrative was authentic. Yet, such a convincing fiction could best be 
constructed on the basis of a reliable eleventh century historical model, 
and preferably a Jewish one too. The only candidate for this model, 
however, the Hebrew dirge describing the forced conversion of the son 
of Rabbi Gerson ben Judah, the Light of the Exile, was too well known 
and too commonly accepted to be used.'? Still—against the background 
of this account, as well as the reality of the constant stream of conver- 
sions to Christianity, forced or otherwise, that did occur in the eleventh 
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century, culminating in the First Crusade disasters of 1096—the author 
of 1007 could hope to remold an appropriate story of non-Jewish origin 
and convince a Jewish audience of its truth (especially in the much later 
period when 1007 was actually written). He found such a story in the 
Orleans episode of 1022. 

In hoping to succeed with his fiction, 1007's author may have also 
been exploiting another eleventh century reality: the appearance of pop- 
ular chiliastic ferment early in the century (to be distinguished from the 
sixteenth century legend predicting the onset of the apocalypse for pre- 
cisely the year 1000). Twelfth and thirteenth century Jews were aware 
that similar ferment had been partly responsible for the tragedies of the 
First Crusade, and it is thus probable that they would have accepted as 
true the story of a royal persecution which, like the Crusade, also took 
place at a time of well-known popular excitement, that is, in the year 
1007. 

A modern audience, however, should react differently to a story of 
this sort. Present day research has shown that leading eleventh century 
churchmen, nobles, and even the Emperor, Otto III, acted vigorously to 
suppress contemporary chiliastic ferment."^ But these actions certainly 
did not include unprecedented persecutions, and chief among them a 
royal attempt forcibly to convert the Jews of France. Persecutions of 
this sort would have only aroused popular furies and fantasies, not 
calmed them. The events surrounding the chiliastic ferment of the early 
eleventh century, therefore, serve only to reinforce the impression that 
the 1007 story is a pure and deliberate fiction. 

To make this point, however, it is not necessary to rely exclusively 
on indirect evidence. The 1007 narrative exposes itself directly. Bits and 
pieces of the story—on the whole, the very morsels presenting its theory 
of papal Jewish relations—do not correspond to eleventh century reali- 
ties, but reflect those of a much later time. 

First, the descriptions of martyrdom by suicide in the narrative bear 
a striking resemblance to similar descriptions in the mid-twelfth century 
crusade chronicle of Shelomo b. Shimshon, including the common use 
of identical phraseology: to wit, "they stretched forth their necks to the 
sword," and, more revealing, Hasidei “Elyon (the Righteous of the 
Heavens), referring to the martyrs themselves." 

Second, had 1007 been written in the eleventh century, its hero, 
Jacob b. Yekutiel of Rouen, could not have returned from Rome, as 
the text states, to his "family in Lotharingia." Until 1106, Lotharingia 
(Lower Lorraine) was a distinct geographical and political unit located 
southeast of Brabant. In the eleventh century, therefore, Jacob b. 


The Limits of Papal Action 31 


Yekutiel, “from the city of Rouen” (in Normandy), could not have 
returned to Lotharingia. 

At a later time, however, this was not an impossibility. In 1106, 
Lotharingia merged with Louvain and eventually (1190) became part of 
the Duchy of Brabant. Upper Lorraine, too, bordering Champagne on 
the northeast, and named Lorraine after the eleventh century—although 
it was never a distinct political unit like Lower Lorraine—slowly dis- 
solved and, in 1218, was absorbed by the County of Champagne." This 
geographical fluidity is particularly reflected in medieval Hebrew texts. 
An early twelfth century letter from the Jewish community of Paris to 
that of Rome speaks imprecisely of Lothair as one of the four main 
regions of France: Tsarfat, Lothair, Burgundy, and Normandy.'? Sim- 
ilarly, in texts of Jewish legislation produced by councils meeting in 
Champagne in the late twelfth century, the term, Lothair, refers to terri- 
tories stretching from Normandy to the edge of the Rhineland.” Both 
political realities and the frequent disregard of the Jewish sources for 
geographic precision, therefore, solve the problem of Jacob b. Yekutiel's 
return to *Lotharingia." His journey could have ended almost anywhere 
in northern France, assuming, of course, that the time—at least the 
literary time—of his return was no earlier than the later twelfth century, 
and quite possibly even later. 

Jacob b. Yekutiel's eventual settlement in Flanders raises a further 
geographical difficulty. The careful researches of Jean Stengers have 
concluded that although Jews had settled in Brabant by the eleventh 
century, they did not arrive in Flanders until the thirteenth. This conclu- 
sion has been summarily dismissed by Salo Baron, but the basis for his 
dismissal is solely the 1007 Anonymous, which Stengers, for his part, 
quite rightly finds untrustworthy.' Apart from that, to assume that 
people as reputedly important as Jacob b. Yekutiel and his family settled 
in Flanders in the eleventh century, as Baron claims, while no further 
evidence of Jewish life in that province is to be had for another two 
hundred years, places too great a demand on the imagination. 

Jacob b. Yekutiel's settlement in Flanders would have been appo- 
site, however, in a tendentious context, if, for instance, the author of 
1007 wanted to make all traces of his hero disappear: The absence of 
these traces, and the absence of any record of Jacob b. Yekutiel's de- 
scendents, in particular, the author may have believed, might discourage 
readers from questioning the authenticity of the narrative and the cor- 
rectness of its all important theories. Nevertheless, arguing this point 
requires assuming that 1007 was written no earlier than the thirteenth 
century. For then Flanders did have a Jewish community, and readers 
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might not have wondered about the discontinuity between the claim of 
Jacob b. Yekutiel's settlement in Flanders and any additional attesta- 
tions of a Jewish presence there. Readers in an earlier period, however, 
would have certainly been wiser. 

But assumptions are not necessary, as another technical issue force- 
fully proves. In the course of the narrative, Jacob b. Yekutiel offers the 
pope a bribe. The author of 1007, however, had little faith in venality, 
and he introduced a bribe sequence specifically to emphasize his belief. 
Indeed, the bribe plays no evident role in the ultimate papal decision to 
honor Jacob b. Yekutiel's petition, and, what is more, the amount of the 
bribe was the paltry sum of 200 pounds. By way of comparison, the 
Jews of Blois had grossly underestimated the amount needed to bribe 
Count Thibaut in order to save only thirty-one members of their imme- 
diate community from execution in 1171; and their offer was 280 pounds. 
The sum of 200 pounds, furthermore, barely exceeded the document fee 
sometimes required by the papal Chancery in return for issuing a text of 
importance to any petitioner (whether he be Christian, Jew or other). 

In any case, the triviality of the bribe is most apparent from 1007 
itself. Immediately after offering the bribe, Jacob b. Yekutiel promises a 
sum far in excess of 200 pounds just to cover the expenses of the bishop- 
legate who was to journey from place to place bearing the papal letter 
ordering the cessation of King Robert's persecution.’ And at this point 
in the sequence, the author made an anachronistic blunder. Perhaps to 
add vivifying detail, he specified that the bribe was to consist of 100 
pounds Anjou and 100 pounds Limoges. Both coins were of roughly 
equal value, but what is important here is that both coins were specified 
together. The Anjou pound, the money of Rouen in the period of 
Plantagenet rule in the late twelfth century, went out of use in the first 
quarter of the thirteenth century, with the entry of the Capetians. The 
Limoges pound was not minted at all until 1211.'°* A bribe specifically 
composed of these two monies could not, then, have been made before 
1211. Of course, the bribe sequence of 1007 might be a later interpola- 
tion in an earlier story, but there is nothing in the text to substantiate 
such a claim. The reference simultaneously to the pounds of Anjou and 
Limoges, therefore, makes the thirteenth century origin of 1007 definite. 

One final point: Were 1007 a product of the eleventh century, the 
sharp division found in the story between clerical and lay characters, 
and especially the absence of clerics in the royal entourage, would have 
been improbable or impossible. The work of J. F. Lemarignier on early 
Capetian government has revealed the decisive and preponderant role 
played by bishops in eleventh century royal assemblies and programs." 
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Conversely, the replacement of clerics by lay officials to form a royal 
privy council, precisely as depicted in 1007, did not take place before the 
very late twelfth century.'*° 


The Meaning of the “1007 Anonymous” 


What then is to be made of all this? Why does the entire story 
evolve as it does, beginning with a Haman-like conspiracy on the part of 
the royal lay advisors and nobility to arouse the king against the Jews 
and continuing with the king charging the Jews by saying 


I have weighed the matter with my ministers and officials, and my desire is 
to have one people—'*" 


a oneness he believes so necessary that he willingly uses force to achieve 
it? Why, too, should all these plans and actions ultimately be checked at 
the command of the pope and his bishops? 

Once the time of 1007's composition is known, the answer to these 
questions is apparent. The actions and demands attributed to the king 
and his barons reflect a Jewish recognition that from sometime in 
the mid-thirteenth century, a transvaluation of meanings had begun 
to take place in certain spiritual concepts and identities once belonging 
exclusively to the Church. This transvaluation itself was the product 
of those fundamental changes in thirteenth century society that Ernst 
Kantorowicz aptly defined as the "spiritualization and sanctification of 
the secular." Perhaps most illustrative of this process, the term corpus 
mysticum (the Church itself) was coming to be used with reference to 
the incipient nation states, and the inhabitants of those states were 
beginning to see themselves as the populus dei (formerly, the body of 
believers in Christ). Eventually, such usages as the Holy or Chosen 
Nation, endowed with a divine mission, became regular." And the spe- 
cific patria of the kingdom was on its way to replacing the onetime 
patria communis of the Church.'^ 

The effects of this transvaluation process were felt by the Jews both 
directly and indirectly. Directly, the exchange of meanings also led to an 
exchange of functions, so that kings soon began interfering in matters 
once thought to be purely spiritual and ecclesiastical concerns. For 
example, Louis IX, stopped Jewish lending at interest, and Philip IV, 
fearing violations of his sovereignty, but also believing it was his proper 
religious duty, demanded the right to oversee the workings of the papal 
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inquisition in his realm, especially if the defendants were Jews.'*' Indi- 
rectly, just as churchmen had once tended to label all dissidence judaiz- 
ing, so, now, secular authorities began stigmatizing Christian deviants 
with this term. Edward I’s use of "judaizers" to condemn Christian 
lenders, noted earlier, was borrowed directly from a letter of Bernard of 
Clairvaux; and, in Bruges, Christian lenders were socially segregated 
from other Christians in much the same way that Jews were segregated 
from Christian society as a whole.'** Such terminology and its underly- 
ing attitudes, however, could not but create anxiety about the actions of 
the Jews themselves. And, on the basis of specific laws in the Theodo- 
sian and Justinianic Codes, kings started interjecting themselves into 
Jewish internal affairs of a purely Jewish religious nature. ^ 

This royal interference also took place within a new and threatening 
framework, it too an effect of the transvaluation process. The refusal of 
the Jew, the enemy of the Gospels,'“* to nullify his distinct identity and 
make of himself *one people" with the others had come to be confused 
with an opposition to lay society itself, and to the fledgling body politic 
of the kingdom in particular. Consequently, large groups of laymen 
began viewing the stubborn resistence of the Jews to assimilation and 
amalgamation as synonymous with those forces in the body politic 
operating against unity, harmony, and religious discipline. This was 
especially so in the thirteenth century, when those forces, like the unde- 
fined relationship between the royal prerogative and the obligation of 
the king to respect the law, were not as yet fully comprehended. Lay 
society thus was coming to see the Jews as subversives and in the same 
symbolic terms once used exclusively by extremist Carolingian clergy. If 
Jews had once been labelled by Agobard of Lyons as the impedimentum 
preventing the realization of the reformed and perfected ideal Christian 
society," now, they were designated as the impedimentum working 
against the good of the patria and its members, collectively as well 
as individually. Indeed, in the 1007 narrative, this is precisely what 
the lay counsellors tell the king, and this is also what pushes him to 
act. "The Jews," these advisors say, "are an obstacle (moqesh)—an 
impedimentum, a snare, and a lure—in our way (to becoming one 
people);" we must destroy them completely.'^* 

Therefore, in the 1007 narrative, as in the Milhemet Misvah of 
Meir b. Simeon, it is the king and his lay advisors who take the lead 
in *matters of religion." But the ideas in 1007 go beyond those in the 
Milhemet misvah. By pointedly invoking the idea of the Jews an impedi- 
ment to the formation of a unified people, 1007 was explaining why, by 
taking the lead in spiritual affairs, the king had become extremely 
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dangerous, and why the Jews had to renounce their old theories and turn 
elsewhere for security. For it was not piety alone that motivated the 
king, nor the unembellished Christian theology of the Jewish enemy. 
Rather, pro defensione patriae et coronae! the king had harnessed both 
piety and theology to the imperfect aspirations and the unfathomed 
mysteries of the emerging territorial states and, with respect to the 
motives of certain magnates, to the needs of Realpolitik as well. The 
resulting fusion, in which politics and piety became mutually indistin- 
guishable, was disastrous. It made the king and his followers a greater 
threat to the Jews than the Church had ever been.’ 

This does not mean that the author of 1007 was urging Jews to turn 
unhesitatingly to the Church for protection, and to the members of the 
hierarchy or the pope in particular. Their powers of protection were not 
unlimited, and this was certainly true of the hierarchy, whose unpre- 
dictability and frequent differences of opinion with the papacy the author 
of 1007 chose to pass over in his concern to counterpoise popes to kings. 
As for the popes, in the view of 1007, their actions were governed by two 
determinants: the law and the limits of papal jurisdiction. With regard to 
the first of these determinants, 1007 considered the popes to be scrupu- 
lously consistent. Accordingly, he had the pope in the narrative restate 
the clauses of Sicut Iudaeis and stress the right of the Jews to enjoy due 
process. For this reason, too, he had the pope ignore a monetary offer, 
although, as mentioned above, the 200 pounds tendered were surely too 
little to constitute a serious bribe, and, in fact, may have been only an 
above-board fee for issuing the bull halting the persecution. 

But what was more pressing for 1007 was the second determinant, 
the limits of papal jurisdiction. Were the popes to exercise the direct 
jurisdiction over the Jews the Duke of Normandy (in the narrative) con- 
ceded them, the enforcement of the safeguards and protections found in 
Church law would have been guaranteed without exception. However, 
the exercise of this power would also have insured the rigid application 
of the body of canons severely defining and limiting Jewish behavior. 
Direct papal jurisdiction over the Jews, in other words, would have been 
as disadvantageous as beneficial. 

The author of 1007 understood this quite well. Nevertheless, it was 
a situation he plainly advocated. Thus, addressing the pope, whom he 
calls the Apiphior (as the pope is commonly referred to in Hebrew after 
the beginning of the thirteenth century), Jacob b. Yekutiel says: 


I have found none, save God, who stands above you as a ruler in the lands 
of the Nations; for you are the Head of the Nations and the ruler over them. 
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So I came to cry out about my ills from the Jews who live under your 
jurisdiction. For evil men have arisen without your sanction, and they have 
attacked the Jews (using force to make them convert to Christianity; which 
is wrong... For) they do not have the governance over the Jews to make 
them leave their Torah . . . That belongs only to the pope of Rome.'” 


The jurisdiction Jacob b. Yekutiel grants the pope, then, is complete. 
Not only may the pope summon Jews before his courts; he may even 
make them “abandon their teachings." 

This idea of direct papal jurisdiction over the Jews is the key to 
understanding 1007's purposes. At first glance, it seems to derive from 
Sicut ludaeis and its clause of conditional protection. But neither this, 
nor any other clause in the bull confers upon the pope the right to pass 
judgment over Jewish literature and, in effect, to proscribe Judaism 
itself. Beyond that, before the thirteenth century, even the canonists did 
not claim a papal right to exercise direct jurisdiction over non-Christians. 
At that time, the question of such a right was taken up by Alanus and 
Hostiensis and, later, by Augustinus Triumphus.'*' An explicit assertion 
of papal jurisdiction over Jews, however, did not appear until the middle 
of the century in Innocent IV's Apparatus to the Decretals. 


The pope (Innocent wrote) has jurisdiction and power over all. (Whence), 
he may judge Jews. (He, may do so) if they act contrary to their law in 
issues of morality, and their own prelates do not punish them, and, equally, 
if they fall into heresy with respect to their own law. (It was) for this reason 
that popes Gregory IX and Innocent IV ordered their books burned. For 
they contained many heresies. ^? 


It was on the basis of assertions like this and other similar expressions of 
papal monarchism— of a papal king of kings who rules Christians and 
infidels alike—that the author of 1007 built his case. Indeed, he must 
have known these papal claims to direct jurisdiction over infidels and 
Jews directly. His formulae and those of Innocent IV bear a striking 
resemblance to each other. 

Yet, even more indicative of his knowledge is the gap separating the 
claims of the papal monarchists from concrete medieval reality. The 
popes of the thirteenth century, as the author of 1007 incontrovertibly 
knew, exercised real and direct power over kings only on rare and, 
usually, troubled occasions. And, as a rule, the popes were hesitant about 
openly interfering in royal affairs, notwithstanding papal monarchist 
theories to the contrary." For their part, the kings were loathe to 
concede jurisdictional rights to ecclesiastical courts, irrespective of the 
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identity, religion or status of the litigants. Nor had things ever been 
otherwise, especially—one feels compelled to add in view of the sup- 
posed origins of 1007— in the early eleventh century. The researches of 
Pfister, Lemarignier and Foreville have shown that the popes of that 
period controlled neither the King of France nor the Duke of Nor- 
mandy. Not even the bishops were in their power. French bishops had 
rejected decrees imported into France by papal legates on more than one 
occasion, including, presumably, decrees concerning Jews. * 

Besides, even if the pope had been all powerful, the fact remains 
that prior to the thirteenth century and the commentaries of Hostiensis 
and Innocent IV, papal claims to direct jurisdiction over Jews for any 
reason and in any sphere were simply non-existent.’ As late as 1208, 
Innocent II] turned to Philip Augustus and asked his help: “Since 
compulsion by temporal power may accomplish more among those 
in the case of whom spiritual compulsion is not admissible." The 
closest thing to direct jurisdiction, the so-called "punishment of the 
Jews,” or “indirect excommunication,” threatening Christians with ex- 
communication for maintaining contacts with Jews who had violated the 
canons, was itself a late innovation. It appeared first in the letters of 
Innocent III, or possibly Alexander III," and Thomas Aquinas still 
thought of it as the unique method making direct interference in Jewish 
affairs and conduct possible. '?? 

The point thus seems quite clear: The author of 1007 was writing 
from the perspective of the most advanced, as well as the most assertive, 
in mid-thirteenth century papal thought. 

This advocacy of extreme papalist theory is puzzling. That theory 
potentially threatened Jewish existence, as the attack on the Talmud and 
the permission given the inquisition to deal with Jewish fautors of heresy 
amply illustrate. Nevertheless, this puzzle is easily resolved by examining 
Jacob b. Yekutiel's petition to the pope and its results. “Lawless men 
have arisen," Jacob says, *without your legal sanction, and they have 
attacked the Jews under your jurisdiction."? These “lawless men,” of 
course, were the king and his advisors. The king, in particular, had 
usurped papal rights. First he had unlawfully demanded that the Jews 
*reveal to him their knowledge, hiding or obfuscating nothing," and, 
then, he had compounded his temerity by decreeing a persecution with 
the aim of creating *one people," since he had found fault with Jewish 
books and beliefs. But, at this point, the pope correctly stepped in. Fol- 
lowing the reasoning of Innocent IV, not to mention 1007 itself, it was 
the pope alone who had the authority to make the Jews “abandon their 
teachings." Thus, the pope halted the illegal persecution and cited none 
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other than Sicut ludaeis as the immediate grounds for his action. 
Jacob b. Yekutiel's petition, in other words, had made hierocratic theory 
operate to Jewish advantage. 

But of what virtue was this ideal scenario of 1007, unless it cor- 
responded to reality? In fact, the 1007 story was not as divorced from 
reality as it might seem. Leaving aside the issue of papal monarchist 
theories and their acceptance, and looking at the individual elements of 
the 1007 narrative, it becomes apparent that its story does closely follow 
the thrust of thirteenth century royal and papal behavior toward the 
Jews, especially in England and France. In 1236, for example, Louis IX 
failed to halt a massacre in Aquitaine, and he did no more at the time of 
the blood libel at Valreas in 1247." His usury legislation, furthermore, 
considerably exceeded the limits set down by the canons and papal pol- 
icy, and was edicted with true animus, as Meir b. Simeon was quick to 
point out.'*! On one occasion, Louis IX even demanded that the Jews 
either cease their lending activities forthwith or leave his territories. The 
clergy, he insisted, might attend to Christian lenders, but it was his royal 
and moral obligation to stop Jews from taking usury. Under no circum- 
stances would he allow Jews “to infect (his) land with their poison."'^ 
To insure the execution of his demands, moreover, Louis sent out royal 
officials, who successfully forced Jews to remit interest that had already 
been paid.’ In the face of such pressures, Meir b. Simeon's assertion 
that by prohibiting the Jews from lending at interest Louis IX was pre- 
venting them from observing their faith is quite understandable. Meir's 
further assertion at this point in his tract, that "the king has unlawfully 
tried to make us forsake our faith for his," ^* was no less apt. 

The activities of Louis IX were not exceptional. Philip IV expressly 
followed Louis’ usury policies, as did Henry HI and Edward I on the 
other side of the channel. In addition, Philip III and Philip IV, ad 
promotionem et defensionem fidei, and presumably the “common good" 
as well, adopted the demands of the bull, Turbato corde, and allowed 
the Papal Inquisition to operate against apostate converts and those 
who aided their return to Judaism."^ They also went beyond the de- 
mands of the bull. Philip III prohibited Jews from living in small towns, 
where they might pervert simplices and seduce them into adopting Juda- 
ism, while Philip IV, who shared the concern of his father for Christian 
simplices, on one occasion vowed to stop the horrifying practice of Jews 
acquiring consecrated wafers, whence presumpserunt nequiter pertractare 
Sanctissimum Corpus Christi. "' More extreme, Henry III and Edward 1 
executed Jewish victims of blood libels in 1255 and 1276. * Magnates 
too, for reasons that were often as self-serving as pious, were willing to 
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come to legislative understandings with kings when the subject of the 
legislation was the restraint of Jews—however much they otherwise 
resented royal manipulations exploiting the Jews at their expense. ^? 

The actions of the popes were markedly different. Turbato corde, 
even in its expanded form of 1274, which charges Jews with open prose- 
lytizing among born Christians, does not call for Jewish segregation. 
Nor does it imply, as did Philip III, a collective Jewish subversiveness 
and threat to society." "^ On the contrary, the record of papal opposition 
to blood libels and charges of host and cross desecration, as well as to 
anti-Jewish violence of any kind, is well known. 

The correct direction of papal dealings with Jews and the extent of 
their divergence from royal policies is seen best in the events surround- 
ing the burning of the Talmud at Paris in the 1240s. When all the 
claims and counterclaims concerning the responsibility for the burning 
are stripped away, the Bishop of Paris, William of Auvergne, and the 
University Chancellor and papal legate, Odo of Chateauroux, emerge as 
the Talmud's major clerical antagonists.” Their activities, however, were 
eventually checked by Innocent IV, even though both he and Gregory IX 
had initially sanctioned the burnings. Weighing the totality of his obliga- 
tions, Innocent IV instructed Odo in 1247 to “harm no one unjustly” 
and to “tolerate such (books) as he will find may be tolerated, in accor- 
dance with the divine command and without injury to the Christian 
faith.”'’* Instructively, the Talmud had originally been condemned 
for allegedly causing such injury through its supposed mocking of 
Christianity and its falsifying of the true law of Moses." The pope, 
therefore, had not merely changed his mind or yielded to pressures and 
bribes. Innocent IV's edict of 1247 was based on principle: The Jews 
could not be treated "unjustly." His stance, moreover, was firm. Not 
even the signatures of forty-four leading Parisian masters and clergy 
gathered by Odo in 1248 were able to reverse it.'’”* In fact, the principles 
of just treatment and due process underlying the decision to tolerate 
certain Jewish books may be seen repeatedly and thematically in many 
other letters Innocent IV issued concerning Jews. 

In contrast, the policies of Louis IX made him into a true enemy of 
the Talmud. Not only did he take an active role in the first round of 
examinations and burnings, but, in 1254, he overrode Innocent IV's 1247 
decision and prohibited all use and study of the Talmud." ^ Quite pos- 
sibly, the author of 1007 was referring to just these actions when he 
wrote that in the council of his barons and at the urging of his queen, 
the king questioned the legitimacy of the practice of Judaism and 
demanded of the Jews that they reveal to him their knowledge, “hiding 
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or obfuscating nothing." It was these actions, too, that brought 1007 
into full agreement with the opinion of Meir b. Simeon: The king indeed 
did think he knew more of religion than the pope himself." 

In the policies of kings and popes, therefore, the author of 1007 had 
seen a pattern. The popes were seeking—albeit by understatement and 
implication—to put into practice certain elements of extreme hierocratic 
theory. One of these elements was the claim to jurisdiction over the Jews 
in matters of belief. Specifically, the popes were asserting their exclusive 
right to supervise the purity of Judaism by deciding what was correct or 
heretical in current Jewish practice," by dictating, for example, which 
parts of their Talmudic learning and knowledge the Jews must put aside. 
Nevertheless, the popes tempered this claim, and others like it, by assid- 
uously observing the law and due legal process. Indeed, in all of papal 
thought, the matters of jurisdiction, legal rigor, and due process were 
consciously and inextricably linked. The kings, in contrast, knew of 
no such theories, and, often, they were unwilling to acknowledge the 
limitations of the law. Hence, as a source of protection, the pope was 
clearly preferable to the king. 

But this protection would be even more efficient if papal monarchist 
and jurisdictional claims concerning the Jews were ubiquitously accepted, 
and not only on a random basis when they suited royal interests— which 
is what had happened with the Talmud. If reality as a whole, that is, and 
not simply its isolated and individual elements, were to correspond to 
the 1007 narrative, the Jews would benefit inestimably. 

Yet, how could such a thing come about? As the author of 1007 
knew, reality would never reflect his narrative perfectly. Royal opposi- 
tion to papal monarchism, for one thing, was continually increasing. 
Nevertheless, opposition to papal monarchism was not synonymous with 
opposition to the papacy as an institution or to its generally acknowl- 
edged rights in spiritual affairs. Kings would always be most hesitant to 
meddle in these matters. Thus, Philip IV, together with his royal propa- 
gandists, claimed it was part of the royal prerogative to initiate judicial 
proceedings against heretics. Even so, preferring not to interfere with 
tradition, Philip pressed the pope, Clement V, to take the initiative in 
prosecuting the Templars.^ Against this background, the author of 
1007 had reason to be optimistic. Should the Jews come to understand 
papal doctrines, along with the overall theoretical underpinnings of the 
thirteenth century world, then perhaps they might persuade the popes to 
insist on the practical implementation of those jurisdictional preroga- 
tives over the Jews and Judaism the papacy had heretofore claimed only 
in theory. 
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The 1007 was composed to instill this understanding. Jews had 
to be taught a number of lessons. First, they had to learn that the 
canons defining their role in the Christian world order were all equivocal 
and highly complex in nature. Second, they had to appreciate that in 
principle the pope—although not every member of the clergy—was 
committed to observing punctiliously the entire body of canon law, 
irrespective of whom a particular canon favored or limited, be he Chris- 
tian or Jew. Third, and most important, the Jews had to understand that 
the popes had enunciated in theory that as the legatee of Peter, the 
papacy had every right to supervise the implementation of the canons 
pertaining to the Jews. In this task, moreover, royalty was to follow the 
papal lead. It was not to dictate it. 

Such knowledge would not enable the Jews to control the pope. 
Nor, of course, would the Jews ever admit the legitimacy of the poten- 
tially destructive power claimed by the pope to judge their religious 
activities and their literature in particular. The whole question of papal 
monarchism and its theory was significant for Jews only insofar as it 
impinged on reality, affecting their lives; in their hearts, the pope was 
none other than the supreme representative of an idolatrous faith.'®' The 
Jews, however, could learn what the powers the pope claimed over them 
and their faith were, and, equally important, they could learn how the 
pope intended to use these powers in the light of the canons regulating 
the Jewish-Christian encounter. Only then, through the use of this 
knowledge and not through venality and other such traditional, but inef- 
fective “personal” approaches could the Jews hope to convince the pope 
to republish the texts and demand the implementation of their canoni- 
cally guaranteed rights—even in the face of royal opposition. 

In'the absence of this sophistication, the Jews would not be able to 
defend themselves, and this was especially so in the light of the new 
challenges that arose in the later thirteenth century. As noted above, 
various pressures, but primarily the concern over enforcing the canons 
prohibiting apostasy after baptism," persuaded the popes of this period 
to invoke their theories of direct jurisdiction over Jews and issue bulls 
like Turbato corde directing the Papal Inquisition to summon Jews 
before it on charges of aiding and abetting heretics and of helping Jews 
who had once converted return to their original faith.'* 

This does not mean every contact between the Inquisition and the 
Jews led ineluctably to a judicial lynching. At times, Jews and accused 
judaizers were acquitted.'* And a close reading of the famous transcript 
of the trial of Baruch (ca. 1322) shows the Inquisitor-Bishop, Jacques 
Fournier (later, Benedict XII), seeking over and over to prove that 
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at some point Baruch had expressed his will to convert; whence, both 
the conversion, as well as Fournier's current inquisitorial proceedings 
would be vindicated as wholly legal. Still, extremist inquisitors could 
exploit judaizing activities—in other words, violations of the contractual 
terms of canons like Sicut Judaeis and Dispar nimirum demanding Jewish 
subservience—as a pretext for demanding such actions as a new general 
confiscation of whatever Hebrew books the Jews had managed to pre- 
serve. ^ The only way to avoid this catastrophe, not to mention the 
encroachment of the Inquisition into all spheres of Jewish life, was to 
know the law in intimate detail. Jews had to know not only where to 
turn for legal redress, but also how to do so. 

This assessment of Jewish security prospects was not arrived at eas- 
ily. Some Jews were perplexed about papal activity; to them, it did not 
appear to fit into a consistent scheme or pattern. Natan Official, the 
author of the Debate of Rabbi Yehiel of Paris (concerning the “errors” 
of the Talmud), was so unsure that he left his readers wondering. At one 
point, the Queen tells the rabbi that the pope has ordered the Talmud 
put on trial. But near the end of the tract, the pope is proclaimed a safe 
and sure protector." What Natan Official missed, although the author 
of 1007 did not, was that all of papal policy toward the Jews moved 
simultaneously in two directions: one offering protection, the other 
threatening violators of the canons with the loss of their privileges. Per- 
ceived within this dualistic framework, the papal claim to judge the 
orthodoxy of Jewish texts—and Innocent IV's bifurcated approach to 
the Talmud, in particular—are easily understood; indeed, Innocent IV 
had no permissible alternative. 

This full grasp of papal ways displayed by the author of 1007 was 
soon to become widespread. At the request of the Spanish Dominicans, 
Clement IV wrote to James I of Aragon in 1266, asking the King to 
punish Nahmanides for circulating a blasphemous work following his 
1263 disputation with Paul Christian at Barcelona. In the heart of 
Clement's letter, however, the terms of Sicut ludaeis are effectively 
reiterated.'** James I is told to protect Christianity and repress Jewish 
malice wherever it appears; yet, he must do so without violating those 
privileges the Apostolic See has bestowed upon the Jews. This admoni- 
tion was certainly not drafted in response to a Dominican request. More 
than likely, it was the product of a carefully worded petition to the pope 
on the part of a Jewish delegation seeking to limit the effects of the 
Dominican threat. 

Jews became adept petitioners. Petitions led, for example, to their 
inclusion in edicts rebuking Inquisitors for sidestepping legal propriety 
and dragging defendants to distant venues for trial." Three such 
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edicts were even issued by a former General of the Franciscan Order, 
Nicholas IV (Girolamo Masci). On another occasion, a petition may 
have been responsible for the assurances given in 1298 to the Jews of 
Pamiers by the Dominican Inquisitor, Arnold Dejean (although here, it 
should be noted, Dejean was also the feudal lord of the town). Custom- 
ary privileges, Dejean promised, would be respected and no threatening 
innovations introduced." When petitioned, therefore, even the Inquisi- 
tion could be made to respect the limits ordained by the canons and the 
popes. 

The example of these petitions shows that 1007 did not stand alone. 
Others too came to understand the truths of papal theory and power, 
and they sought to make this knowledge work to Jewish advantage." 
Perhaps the best illustration of this point comes from the pronounce- 
ments made by the Jewish assembly meeting at Barcelona in 1354. A 
petition, the assembly specified, was to be delivered to the pope. Prefer- 
ably, this petition was to be transmitted through the agency of Pedro IV 
of Aragon, but, if necessary, the king was to be by-passed and represen- 
tatives sent directly to Clement VI at Avignon. There, the pope would be 
pressed to issue a decretal letter denouncing host libels, accusations of 
well-poisoning, and all legislation going beyond that of the canons limit- 
ing Jewish behavior during Holy Week. The pope would also be urged 
to restrict the activities of the Inquisition, primarily, by enforcing the 
edict of Boniface VIII insisting that inquisitors not treat Jews as "power- 
ful persons." The identity of those who brought accusations and gave 
witness against them could not be kept a secret. ?* Finally, the pope was 
to be confronted with the following: In an explicit echo of the Apparatus 
of Innocent IV, on the one hand, and with the implication that Turbato 
corde ought to be modified, on the other, the assembly instructed its 
representatives to admit the right of the Inquisition to judge Jews erring 
in beliefs common to all. But these representatives were also to argue the 
illegality of inquisitional proceedings against Jews expressing opinions 
true to Judaism, even if these opinions somehow stimulated the growth 
of Christian heresy. The pope, the assembly then concluded, is obligated 
to agree to all of these requests, for he is bound to uphold the laws and 
teachings of Christianity— including those demanding the preservation 
of the Jews. 

The declaration made at the 1274 Council of Lyons by the Imperial 
publicist, Alexander of Roes, may thus have been intended as more than 
hyperbole. 


Not only, (he wrote), did the Christian people and ecclesiastical prelates 
assemble at the feet of the Roman pontiff, but even the kings of the world, 
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together with the Jews, Greeks and Tartars, confessed that the monarchy of 
the world (belonged) to the Roman Priest. ^^ 


It was in this same spirit, although considerably later, in the sixteenth cen- 
tury, that Solomon Modena, half fawningly, yet still earnestly declared: 


Behold . . . from him (the pope) a law (literally, Torah) will go out and a 
religion to the entire world... .'”° 


The Esoteric Approach of the "1007 Anonymous" 


But why did the author of 1007 state his case esoterically? Per- 
haps he was afraid, fearing the wrath of some king, possibly St. Louis 
himself, who was credited by his contemporary biographer with the 
apophthegm: The best way to argue with a Jew is with a sword in the 
belly.^* More centrally, 1007 could not hope that a formal lecture on 
canonical procedure and theory would yield positive results. He could 
not delude himself into thinking he could convince his fellow Jews by 
saying: Go before the pope, as did Jacob b. Yekutiel, flatter him by 
spouting papal monarchism, tell him that you accept his claim to juris- 
diction over non-believers, that you concede unequivocally his right to 
review and expurgate your sacred texts and traditions, and that you see 
the canons with their whole panoply of restrictions as establishing valid 
norms for Jewish life, literature and religious practices. Nor could he 
persuade the Jews to pretend that in doing all this they were not 
demeaning and humiliating themselves. For how, after all, could he tell 
the Jews outright that if they wanted papal help, they must be ready to 
live according to the canonical demands of subservient inferiority, trust- 
ing that in return for their acquiescence, the pope would honor his 
canonically attested pledge to afford them due legal process? To say this 
would be calling divine providence and God's promise to His People 
into question. 

The prescription, therefore, was too extreme; it had to be masked 
and made palatable. Yet, somehow, it had to be communicated. For the 
dilemma the Jews faced was not & simple one in which they had only to 
choose between kings and popes. Nor, as the author of 1007 correctly 
perceived, was crafty maneuvering effective. What the Jews had to learn 
was why kings were dangerous. And, even more, they had to be taught 
the prerequisites for receiving papal support. There was room for neither 
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despair nor euphoria, but only for the level-headed appraisal of reality 
and theory. 

This whole program was terrifying to contemplate. It also left cer- 
tain problems unresolved. As the author of 1007 knew, papal decrees 
were effective only when secular authorities cooperated. In the long run, 
however, the normative ecclesiastical sources—the popes and the clergy 
who adhered fully to the canons— did not receive this cooperation. For 
reasons of politics and piety, kings and nobles could, and would, be 
more rigid than the canons demanded and more ruthless than even 
Agobard of Lyons had dreamed. In the face of such opposition, the 
popes had to act accordingly. Despite their claims, they rarely, if ever, in- 
sisted on exercising direct jurisdiction over Jews in practice. Thus, rather 
than interfering directly in Jewish religious affairs, in 1248, Innocent IV 
still preferred resorting to "indirect excommunication" to halt violations 
of Jewish clothing regulations." Here, as in the case of the Talmud, the 
pope felt it politic to turn to the community of Christians and to the 
secular powers for enforcement. He could not cavalierly deliver a direct 
order as though no intermediary stood between him and the Jews. 

There was also the nagging, and closely related, question of how 
forcefully any given pope was committed to speaking out in the cause of 
Jewish defense and thereby chancing a blow to the prestige of his own 
pontificate, as well as to that of the papal office as a whole. The papal 
commitment in principle to law and due legal process was, in practice, 
vulnerable to harsh realities. If the King of England expelled his Jews, to 
the accompaniment of much popular acclaim, the pope could not afford 
to cail openly for the revocation of the expulsion decree. It would have 
never been revoked; and the papacy would have been severely embar- 
rassed: The pope might have tried to mollify his personal sense of justice 
by claiming that the permission given Jews to dwell in Christian lands 
did not imply a right to dwell in those lands universally. But his primary 
decision to remain silent would have been politically motivated and self- 
serving. Following the expulsion from England in 1290, therefore, 
Nicholas IV did not speak out. 

Apart from problems caused by external factors, papal Jewry policy 
suffered from a serious internal flaw. For all its attempts to be consis- 
tent, it was plagued by scores of inherent contradictions. Sometimes, 
these contradictions were obvious. The protection offered by Sicut 
Iudaeis was jeopardized by the prosecution threatened by Turbato corde. 
Yet, so visible a clash was generally controllable, as, for instance, in the 
letters of Nicholas IV, mentioned above, warning Inquisitors against 
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excessive zeal. Real problems arose when the contradictions were more 
complex and especially when they grew out of legal overdefinition and 
refinement. Thus, Vineam sorec (1278) urges sermons of a missionary 
nature. But since these sermons smack of possible forced conversion, the 
bull ends on a surprisingly weak note. Instead of excommunicating 
Christian violators of its edicts and threatening recalcitrant Jews with 
"indirect excommunication," the bull merely requests a report be made 
to the pope, Nicholas III, who will then consider taking "appropriate 
(disciplinary) measures." '?* 

The case of Vineam sorec was not unique. A Latin transcript of 
Jewish origin, describing the reissue of Sicut ludaeis to the Jews of 
Pamplona around 1280, explained that the bull was dispatched to deal 
with the problem of Franciscans delivering (missionary) sermons and 
interrupting Jewish prayers. These interruptions were to cease; for while 
the sermons were beneficial, the prayers, like Judaism itself, were pro- 
tected by the canons.” 

The ambivalence of this Pamplona episode must have left both 
Franciscans and Jews in a quandry. The popes were dealing with reality 
on too theoretical a plane. Furthermore, the distinctions into which the- 
ory led the popes sometimes created untenable situations. In approxi- 
mately 1266, Clement IV wrote of the plight of-a seven year old Jewish 
girl baptized under dubious circumstances and ordered her returned to 
her father, who “was being tormented by fatherly emotions.” Yet, he 
also noted the agreement of the father ultimately to restore his daughter 
to the Church, since the sacrament of baptism could not be invalidated. 
The father, obviously, was supposed to raise his daughter as a Christian— 
which, of course, was preposterous. This compromise had as little chance 
of being realized as the story, told by the twelfth-century Caesarius of 
Heisterbach, of the refusal of a young baptized Jewess to return to her 
father may be considered authentic." ? 

Scrupulous adherence to the law on the part of the popes, therefore, 
was not always a direct path to safety and security. Accordingly, writers 
like Meir b. Simeon cautioned against relying on the popes exclusively. 
Meir was too aware of papal limitations to be overly positive. But the 
author of 1007 was no less aware. It was he, after all, who had spoken of 
the papal right to force the Jews from their teachings. Yet, he saw no 
viable alternative. For if Meir b. Simeon had referred to the Code of the 
Emperor as a possible source of security, the author of 1007 knew that 
Meir was only being hopeful. The truth was that for all his vulnerability, 
for all the legal overdefinitions and the resulting ambivalences, and for 
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all the limitations he placed on his protection, the pope, in the long run, 
was infinitely more reliable and absolutely more consistent than his 
weak and vacillating imperial counterpart. The Jews had no choice but 
to call on the pope actively. 

Yet, in the final analysis, the confidence the author of 1007 placed 
in the pope was not the product of careful reasoning and calculation. It 
was the product of his belief that papal-Jewish relations were determined 
by a divinely preordained pattern. Jacob b. Yekutiel, therefore, appears 
as a latter-day Mordechai, whose boldness and cunning save the Jews 
from a ministerial plot. The real prototype of Jacob b. Yekutiel, how- 
ever, was not Mordechai, but Ehud ben Gerah (Judges 3). The crucial 
private interview granted Jacob b. Yekutiel by the pope is a pure retell- 
ing of the events leading to Ehud's seclusion with Eglon, the King of 
Moab, on Eglon's attic—except that all the elements are presented in 
perfect contraposition. In both cases, the excuse for the privacy is the 
enticement: *I have a secret to tell you" (Judges 3:19). But in the case of 
Ehud, that secret is the “two-edged sword” with which he slays Eglon 
and brings about the flight of the Moabite persecutors. In the case of 
Jacob b. Yekutiel, it is the message to the pope that he is the Vicar of 
Christ, empowered to rule over the Jews, which prompts the order halt- 
ing the royally instigated pogrom. By implication, therefore, the king- 
dom of Eglon was evil (memshelet zadon—indeed, in the story, that of 
Robert of France is referred to as malkhut harish*ah), the kingdom of 
the pope, the "King of the nations," just (memshelet reshut). The heavy 
yoke of this kingdom, including the Perpetual Servitude””' it had or- 
dained, could thus, at least temporarily, be borne. 

Medieval Jewish readers would not have missed the parallelism 
betweén these two stories, nor would they have missed the message the 
author of 1007 hoped to convey to them through it. They may have also 
sensed another parallel, but this one not even the author of 1007 dared 
make except by allusion. If, at God's behest, the slavery (Judges 3:14) to 
Eglon had ended, then, at the time of God's choosing, that to the pope 
too would also cease. When, therefore, the author of 1007 wrote of a 
miracle preventing the execution of Jacob b. Yekutiel in Rouen and 
convincing the Duke of Normandy to send Jacob on his mission, he was 
serious indeed. Without the faith that all of this, the miracle, the papal 
intervention, and even Sicut ludaeis and the body of canons regulating 
Jewish behavior, was of divine making, then even he, the realist and 
tactician, would likely have given up all hope and become a Christian— 
as did a not inconsiderable number of his contemporaries.” 
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In Conclusion 


The positive attitude revealed by Ephraim of Bonn toward the popes 
and the Church hierarchy was thus justified. But this attitude had to 
mature and be converted into the elements of an operative strategy 
before it could be of real use. That maturational process reached its 
completion in the 1007 Anonymous. Its author accurately perceived that 
in the century between 1150 and 1250, the papacy and the canonists had 
elaborated on the fundamentals set forth in Dispar nimirum and Sicut 
ludaeis. In bulls, councils and canonical collections, rules had been 
carefully defined governing papal-Jewish relations. Thenceforth, the 
Church would insist on the scrupulous enforcement of these rules, to the 
Jews’ advantage and disadvantage alike. The Jews had to know, 
therefore, precisely where they stood. Through knowledge and deliberate 
action, the basic privileges of life and the right to practice Judaism freely 
could be asserted; and these privileges would be guaranteed, to the best 
of his ability, by the pope himself." 

This strategy was meaningless, however, if the canons delineating 
papal policy were not functional and their authority continually chal- 
lenged. But challenged it was, and the papal Jewry policy mandating a 
specific and necessary role for the Jews in Christian society ultimately 
failed. One by one, and against everything the popes and churchmen like 
Augustine and Bernard of Clairvaux had said or written, the Jews were 
partially or totally expelled from every Western European state. For 
reasons of economics, politics, constitutional weakness, social conflict or 
piety, singly or in fusion— perhaps verbalized as the desire, so percep- 
tively sensed by 1007, to be “one people"— it was decided to ignore the 
teachings of the popes and to disregard the determinations of the can- 
ons. Indeed, challenged by such a coordinated will, on occasion, the 
popes themselves had no choice but to abandon the ideal of due legal 
process and make their peace with political realism. 

In the matter of the Jews and their place in the Christian world 
order, therefore, one of the central difficulties of the medieval world, 
the establishment of a fully functioning body of canon law and the 
subsequent division of jurisdictions between lay and ecclesiastical com- 
petences, is revealed in the fullness of its complexity and irresolution.”” 
So too, the depths of lay piety and its independence from ecclesiastical 
controls may be fairly measured. 
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which handles principally questions of partnerships and oaths. It should be noted that the 
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text does not specify the bishop’s reaction and that the local ruler supervises the repay- 
ment. But it is obvious from the events that either the bishop accepted the papal ruling or 
else there is a break in the logic of the story. 

? K., F. Morrison, Tradition and Authority in the Western Church, 300-1140 (Prince- 
ton, 1969), pp. 259-66 and 281-91; and H. E. J. Cowdrey, "Pope Gregory VII and the 
Anglo-Norman Church and Kingdom," Srudi Gregoriani 9 (1972): 83 and 96, on Gregory's 
claims to the headship of all bishops. 

" Solomon Grayzel, “Pope Alexander II] and the Jews," Salo W. Baron Jubilee 
Volume (Jerusalem, 1975), pp. 561—62, and Walter Holtzmann, "Zur paepstlichen Gesetz- 
gebung ueber die Juden in 12ten Jahrhundert," Festschrift Guido Kisch (Stuttgart, 1955), 
p. 229, for the text. 

'5 Grayzel, XIIth Century, p. 268, no. 115. 

1¢ The letter was published by Abraham Harkavy in Ha- Kedem 3 (1912): 111-114 and 
see the comments with selections from the text in Jacob Mann, Texts and Studies (reprint 
New York, 1972), 1: 422-23; Mann dates the letter 1288-92, p. 423. 

" Obviously, one must distinguish between use by Christians, and even exploitation, 
on the one hand, and praise, together with threats to the Guide's detractors, on the other: 
see here, J. 1. Dienstag, "St. Thomas Aquinas in Maimonidian Scholarship," in Studies in 
Maimonides and St. Thomas Aquinas (New York, 1975): 192—206. 

!* The most thorough discussion remains Petrus Browe, Die Judenmission im Mit- 
telalter und die Paepste (Rome, 1942). Cf. more recently, the extreme theory of Jeremy 
Cohen, The Friars and the Jews, (Ithaca, 1982). 

? For a translation of Gregory’s letter, see Edward Synan, The Popes and the Jews in 
the Middle Ages (New York, 1965), p. 46, citing Monumenta Germaniae Historica (MGH, 
Epist.) Epistolarum, VII, 25, vol. 11, p. 27. The clause of particular interest states: "Sicut 
iudaeis non debet esse licentia quicquam in synagogis suis ultra quam permissum est lege 
praesumere, ita in his quae eis concessa sunt nullum debent praeiudicio sustinere . . ." For 
other letters of Gregory concerning Jews, see Bernhard Blumenkranz, Les auteurs Chré- 
tiens Latins du Moyen Age sur les Juifs et le Judaisme (Paris, 1963), pp. 73-86. 

0 Decretals of Gregory IX: X.5,6,9, based on the text issued by Clement III (1187-91), 
which was essentially identical to its predecessors; and see Solomon Grayzel, “The Papal 
Bull ‘Sicut ludaeis" in Studies and Essays in Honor of Abraham A. Neuman (Leiden, 
1962), pp. 243-80, for a complete history of the bull, as well as for changes introduced by 
Innocent II], yet not included in the Decretals text. 

?! For Stephen III, see J. P. Migne, Patrologia Latina (PL), 129: 857. Cf. Hadrian 1, 
comparing iconclasts to Jews, PL 96: 1232, and Leo VH, obliquely calling Judaizing, i.e. 
feasting on the Sabbath, a heresy, PL 98: 335 (and see Blumenkranz, Auteurs, p. 142 and 
219-20); and Gregory IV, citing the Fourth Toledan Council on the subject of forcing 
Jews to remain Christians, even if, illegally, they had been forcibly baptized in the first 
place, in Gratian, Decretum, D.45, c. 5 (cited in Synan, The Popes, p. 218). 

*? Agobard's letters on the Jews appear in MGH Epist. Karolini Aevi, IIl, E. Deum- 
mler, pp. 164-66 and 179-201. See here Manfred Kneiwasser, "Bischof Agobard von Lyon 
und der Platz der Juden in Einer Sakral Verfassten Einheits Gesellschaft," Kairos 19 
(1979): 203-27. For Agobard's school, Bernhard Blumenkranz, “Deux compilations 
Canoniques de Florus de Lyon et l'action antijuive d'Agobard," Revue Historique de 
Droit Francais et Étranger 33 (1955): 227-54 and 560-62. 

? See Blumenkranz, Auteurs, pp. 177 ff., 228 ff., 237 ff., 264 and 265 ff.; and J. F. 
Benton, ed., Self and Society in Medieval France (New York, 1970), pp. 134—37 and 
209-11, for the twelfth century developments on this theme, of a pornographic nature, in 
the writings of Guibert of Nogent. 
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* For a discussion of such charters, Vittore Colorni, Legge Ebraica e Leggi Locali 
(Milan, 1945), pp. 11-99, and esp. 23-30. 

5 Agobard's differences with Louis the Pious are self-evident from Agobard's letters. 
On the continuing clash between royal and clerical interests over Jews after Agobard, 
most sharply at the Diet of Epernay, see Blumenkranz, Juifs et Chrétiens dans le Monde 
Occidental (Paris, 1960), pp. 300—306, and idem, Auteurs, p. 208. Yet, see Walter Ullmann, 
"Public Welfare and Social Legislation in the Early Medieval Councils," Studies in Church 
History 7 (1971): 23, on early medieval royal legislation preventing Jews from holding pub- 
lic offices. The thorny problem of Visigothic Spain, universally conceded to be unique, has 
been omitted from consideration here. For general problems between kings and clergy, see 
K. F. Morrison, 7he Two Kingdoms, Ecclesiology in Carolingian Political Thought 
(Princeton, 1964), and W. Ullmann, The Carolingian Renaissance and the Idea of Kingship 
(London, 1969). 

% See, e.g., the 1084 Charter of Rudiger of Spire in J. Aronius, Regesten zur 
Geschichte der Juden in Frankischen und Deutschen Reiche bis zum Jahre 1273 (Berlin, 
1902), p. 69, and of Henry IV, ibid., pp. 71—77. 

?' For the use of this term (and others like it: e.g. tanquam servi and servi regis), see 
the texts published in Latin with Hebrew translation and references to original editions by 
Haim Beinart, Kitve Zekhuyot Klalliyot shel Yehudei Eiropah (Jerusalem, 1972), pp. 20- 
23. On the legal aspects of Chamber Serfdom, see Guido Kisch, The Jews in Medieval 
Germany, 2nd ed. (New York, 1970), pp. 119—28, and pp. 139-53; and cf. Gavin Lang- 
muir, Judei Nostri’ and the Beginnings of Capetian Legislation," Traditio 16 (1963): 
pp. 203-69. In a recent article “Tanquam Servi: The Change in Jewish Status in French 
Law About 1200," in M. Yardeni, ed., Les Juifs dans l'Histoire de France (Leiden, 1980): 
24-54, Langmuir argues that the legal status of the Jew was so special that Chamber 
Serfdom, or any other kind of serfdom recalling actual serfdom, is not an applicable term 
or category, at least not in England or France. Rather, Jews were legally Judaei, and 
nothing more—fully dependent on the King or certain important barons. 

2 See J. C. Holt, Magna Carta (Cambridge, 1965), passim; and Wm. Stubbs, Select 
Charters (Oxford, 1962), pp. 339, 344, 353, 365, 416 and 487 for thirteenth century charter 
confirmations. An informative, if not complete parallel appears in Shelomo ibn Verga's 
Shebet Yehudah. See chap. 10, p. 54 of Azriel Shohat's edition (Jerusalem, 1956), where 
Cardinal Gil Albornoz counsels Gonzalo Martinez de Oviedo against urging Alfonso XI to 
expel the Jews. Since, says Albornoz, the Jews belong to the King and are a treasure to 
him, “You are not an enemy of the Jews but of the King (if you counsel expulsion).” See 
the discussion of this passage in Y. H. Yerushalmi, The Lisbon Massacre of 1506 and the 
Royal Image in the Shebet Yehudah (Cincinnati, 1976), p. 41. 

? See Robert Chazan, Medieval Jewry in Northern France (Baltimore, 1973), 
pp. 100 ff. on St. Louis; and Gavin Langmuir "The Jews and the Archives of Angevin 
England," Traditio 19 (1963): 183—244, on the problems of piety on all levels of society 
and the attitudes taken toward Jews; and see the works cited in note 139 below for addi- 
tional bibliography. 

© Cecil Roth, A History of the Jews in England (Oxford, 1949), p. 102. 

?! On this term and its association with the growing self-consciousness and spiritual 
aura of the later medieval kingdom, see Gaines Post, “Two Notes on Nationalism in the 
Middle Ages," Traditio 9 (1953): 281—320, esp. 290. 

%2 On the legal problems connected with expulsion in the Middle Ages, and also for 
contemporary opinions on this issue, see Marquardus de Susannis, De ludaeis et Aliis 
Infidelibus (Venice, 1558), Part I, chap. 7, par. 1. For a further discussion of the Jew in the 
emerging medieval state, see below. 
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3 See S. A. Singer, "The Expulsion of the Jews from England in 1290," Jewish Quar- 
terly Review 55 (1964): 117-35, which reviews fully the multiplicity of motifs possibly 
responsible for expulsions of the Jews. For specifically political aspects of expulsions, as 
well as problems involving kings and nobility, see M. Kriegel, “Mobilisation Politique et 
Modernisation Organique,” Archives de Sciences Sociales 46 (1978): 5-20. 

4 See Yerushalmi, Lisbon Massacre, passim. 

35 Paul in Romans 9-11; Augustine in Adversus Judaeos, passim and see Bernhard 
Blumenkranz, Die Judenpredigt Augustins (Basle, 1946). 

© See his Eight Orations against the Jews in Migne, Patrologia Graeca 48, 843-947; 
see too, R. L. Wilkens and W. A. Meeks, Jews and Christians in Antioch in the First Four 
Centuries of the Common Era (Missoula, 1978). On those who thought like Chrysostom, 
and on the clerical desire to expel Jews or use force in converting them, see Petrus Browe, 
Die Judenmission im Mittelalter und die Paepste (Rome, 1942), pp. 13-45, 71-85, and 
215—52; on the use of force in conversion, in particular, see Yitzhak Baer, A History of the 
Jews in Christian Spain (Phila., 1966), vol. II, 95-98; and see especially Renata Segre, 
“Bernardino da Feltre; i Monti di pietà e 1 banchi ebraici,” Rivista Storica Italiana 90 
(1978): 818-33, for a vivid fifteenth century example of this desire. 

? See Romans, 11:15-26; Augustine, The City of God, Bk.20, ch. 30; and The 
Catechism of the Council of Trent, trans. J. Donovan, (New York, 1929), p. 64; and 
cf. Agobard's citation of Romans 11 in Monumenta Germaniae Historica, Epistolae 
Karolini Aevi M, p. 198, and see too p. 184. 

%8 This point is seen especially well (to be sure, it must appear in any discussion 
of the Gregorian Reform) in Gerhard Ladner, “The Concepts of ‘Ecclesia’ and ‘Chris- 
tianitas’. Their Relation to the Idea of Papal ‘plenitudo potestatis" from Gregory VII to 
Boniface VIII," Sacerdozio e Regno da Gregorio VII a Bonifacio VIII (Rome, 1954), 
passim, and esp. p. 56 for his apt term, “inverted Carolingianism.” 

? The reference here is to S. W. Baron's “’Plenitude of Apostolic Powers’ and 
Medieval ‘Jewish Serfdom’”, in Ancient and Medieval Jewish History (New Brunswick, 
N.J., 1972), pp. 284-307. 

* The text of the main letter is found in PL, 146: 1386-1387: Dispar nimirum 
est Judaeorum et Sarracenorum causa. In illos enim qui Christianos persequuntur et ex 
urbibus et propriis sedibus pellunt, iuste pugnatur; hi, vero, ubique parati sunt servire." 
The edited canon is Gratian, Decretum, C. 23, q. 8, c. 11; and see the unedited letter in 
Synan, The Popes, p. 218; Alexander II also issued a letter to the Prince of Benevento in 
1065 admonishing him for his lack of restraint and use of force in converting Jews. The 
circumstances which produced this letter were probably akin to those about to be described 
below for the letters of 1063. For this 1065 text, see Samuel Loewenfeld, Epistolae Pontifi- 
cum Romanorum ineditae (Leipzig, 1885), p. 52, n. 105. On the legal history of the notion 
of Jewish passivity and toleration through the 16th century, see K. R. Stow, Catholic 
Thought and Papal Jewry Policy (New York, 1977), pp. 104 and 118. 

*! C.T., 16, 8, 18 and 22; cf. with the “Pact of Omar,” a generic name for numerous 
stipulations, dating from no later than the 9th century for regulating Jewish life in the 
Islamic world; see, e.g. the text in J. R. Marcus, The Jew in The Medieval World (New 
York, 1965), pp. 13-15: “If we violate any of the conditions of this agreement, then we 
forfeit your protection, and you are at liberty to treat us as enemies and rebels.” See, too, 
Synan, The Popes, pp. 53—54, who first pointed to the parallel between The Pact and The 
Code. The reliance of Islam on Roman Law and the later borrowings from Islamic Jewry 
Law by the Fourth Lateran Council has, in distinction, long been known. These legal 
parallels between Islamic and Christian law concerning tolerated non-believers actually 
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run quite deep. Similarly, the use by Mohammed of such theological terms, common to 
Christian texts, as deaf, blind, and stiffnecked (See, e.g., The Quran, Sura II), to describe 
recalcitrants emphasizes these parallels all the more. Their origins clearly deserve more 
scrutiny. 

“On this family, see D. B. Zema “The Houses of Tuscany and of Pierleone in 
the Crisis of Rome in the Eleventh Century," Traditio 2 (1944): 155-75; and Stanley 
Chodorow, Christian Political Theory and Church Politics in the Mid- Twelfth Century 
(Berkeley, 1972), 31 ff.; and see my essay in Studies in the History of the Jewish People 
and the Land of Israel 5 (1980): 75-90, for a detailed discussion of the Pierleoni and the 
Jews. There.the origin of the Sicut Iudaeis bull is discussed at length. 

“ For Benzo, MGH, Scriptores XI, 616; and cf. the modern echo of this in, e.g., 
Walter Ullmann, A Short History of the Papacy in the Middle Ages (London, 1977), 
p. 175. i 

44 See the texts of Arnulf, Manfred, and Bernard cited in David Berger, “The Attitude 
of St. Bernard of Clairvaux Toward the Jews,” Proceedings of the American Academy for 
Jewish Research 40 (1972): 89-108; and see Chodorow, Political Theory, pp. 27-47 for a 
general summary of the struggle in the 1130s. 

*5 Adolf Jellinek, Bet Ha- Midrash, 6: 137-39 and Moses Gaster, The Ma‘aseh Book 
(Phila., 1934), pp. 188, 412-14. 

^ On Pierleoni politics see Chodorow, Political Theory, pp. 30-31. 

“’ On families, clients and patronage in general in the Middle Ages, see Jacques 
Heers, Le clan familial au Moyen Age (Paris, 1974), passim; on families in Rome, Robert 
Brentano, Rome Before Avignon (New York, 1974), esp. chap. 5; and with reference to the 
Pierleoni, Tillman Schmidt, Alexander II und die Rómische Reform Gruppe Seiner Zeit 
(Stuttgart, 1977), 64; cf. Hermann Vogelstein and Paul Rieger, Geschichte der Juden in 
Rom (Berlin, 1895), 1: 218-19. 

^ See Baron, SRH, 4: 93-4 and 5: 199 and 284 n. 4; Ullmann, Short History, 142, 
and Gabriel Jackson, The Making of Medieval Spain (New York, 1972), 56. 

? Bernardino Llorca, “Derechos de la Santa Sede sobre España. El pensamiento de 
Gregorio VII,” Sacerdozio e Regno, pp. 79-106. 

°° Frederick Russell, The Just War in the Middle Ages, (Cambridge, 1978), p. 110 ff. 

?! On these disputes, see P. Duchesne, The Beginnings of the Temporal Authority of 
the Popes, trans. A. M. Matthew (New York, 1972 of 1908 orig.), 268 and Benzo of Alba, 
MGH, Scriptores (SS) X1, 616; and Zema, “The Houses of Pierleone," p. 174. 

Q^ A previous contact of this sort, in 952, is discussed in Jacob Mann, Texts and 
Studies, pp. 14 f. 

5 See, e.g., Johannes Ramackers, Papsturkunden in Frankreich, (Berlin, 1932-33), 
vol. 2, No. 6, p. 30; vol. 3, no. 3, p. 34, and esp. no. 4, p. 36, and vol. 4, no. 8, p. 72. 

** Cited in Philip Jaffe, Monumenta Gregoriana (Berlin, 1865), p. 472. 

55 See Browe, Judenmission, p. 235; Grayzel in “The Bull, Sicut," 244; and Georg 
Caro, Sozial- und Wirtschaftsgeschichte der Juden in Mittelalter und der Neuzeit (1908— 
18), 1: 288 and 496. Baron SRH, 4: 7 and 236, n. 4 opposes this view, and sees the text asa 
response to a petition of Roman Jews fearful of the results expected from the 1123 Lateran 
Council. 

** PL 161: 820, Decretum, Part XIII, paragraphs 101 and 105, letters of Gregory I, and 
paragraphs 114 and 115, letters of Alexander II. Cf. too the citation of Gregory in Burchard 
of Worms, PL 140: 742, Decretorum Libri XX, 4, par. 91 and in Gratian Decretum, 
esp. D. 45, c. 3, and, there, C. 23, q. 8, c. 11, for the text of Alexander II. 

5! Norman Golb, “New Light on The Persecution of French Jews at the Time of the 
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First Crusade,” PAAJR 34 (1966): 1-64, and History and Culture of the Jews of Rouen in 
the Middle Ages (in Hebrew), (Tel Aviv, 1976), chap. 3, argues vigorously that the Rouen 
attack took place. But see Hans Liebeschutz, “The Crusading Movement and Its Bearing 
on the Christian Attitudes Towards Jewry,” Journal of Jewish Studies 10 (1959): 97-111, 
pointing to the impact of the episcopally directed peace-movement on preventing assaults, 
and esp. p. 107, asserting that the French were indeed following the lead of Alexander IJ. 
On Urban II and the peace movement see Jules Gay, Les Papes du XI* Siécle (reprint, New 
York, 1972), pp. 374-82, and esp. 374-75. 

55 See Ms. Oxford-Bodleian 847, fol. 36, a copy of which is available in The Micro- 
film Institute of the Hebrew University and National Library, Jerusalem, No. 21608. I 
wish to thank Dr. Abraham David for sharing his knowledge of this chronicle with me. 

5 Wibert's Letter in Aronius, Regesten, p. 94. On Wibert as the recognized Pope in 
Germany, Albert Hauck, in Real Encyklopaedie für Protestantische Theologie und Kirche 
(reprint, Graz, 1971), 21: 218. For the problems of Henry IV, fighting in Italy, see Zema, 
"The House of Pierleone," p. 170, and for his maneuvering with the German bishops, see 
Sara Schiffmann, “Heinrichs IV Verhalten zu den Juden zur Zeit des ersten Kreuzzuges,” 
and "Die Deutschen Bischófe und die Juden zur Zeit des Ersten Kreuzzuges," Zeitschrift 
für die Geschichte der Juden in Deutschland 3 (1931): 39 and 233. 

*? As did Cecil Roth in the Encyclopeadia Judaica (Jerusalem, 1971), s.v. “Popes.” 

spy Berger, “Bernard,” PAAJR 40 (1972): 90-92. 

*? See Baron, SRH, 4: 7, and Grayzel, "Sicut," 245. 

*? See Chodorow, Political Theory, pp. 27-47. 

** Bernard’s statement is in PL 182: 567; Humbert's in J. D. Mansi, Sacrorum Con- 
ciliorum Collectio (Venice, 1779—82), 59 vols., 24: 115. On Bernard and Jewish lending, 
my forthcoming, “The Church and Neutral Historiography.” Jewish Historiography and 
World History (Mercaz Shazar, Jerusalem). 

55 Baldus (d. 1400), Consilia (1575), 5: no. 428. For the canons, see Emil Friedberg, 
ed., Corpus luris Canonicis (Leipzig, 1879-1881), 2 vols; Marquardus de Susannis, De 
ludaeis et Aliis Infidelibus (Venice, 1558). See also the briefer, yet rounded theological 
discussions in Raymond Penaforte, Summa de Poenitentia et Matrimonio (Rome, 1603), 
and Alexander of Hales, Summa Theologica (Quaracchi, 1924—1928), 4 vols. 

** In this year, Pius V expelled Jews from the Papal State, specifically for violating the 
terms of Sicut ludaeis irreparably; see K. R. Stow, Catholic Thought and Papal Jewry 
Policy, pp. 34-37. 

*' See James Parkes, The Conflict of The Church and The Synagogue (reprint, Phila., 
1961), Appendix One; and Blumenkranz, Juifs et Chrétiens, pp. 291—372 for synopses and 
surveys of such legislation in the years 300—1100. 

** Composed originally around 953, ed. “Hominer” (Jerusalem, 1968), ch. 77, p. 291: 
"The head of all the bishops in the world in governance (jurisdiction)—the bishop of 
Rome..." (my translation, as is the case with all subsequent translations of Hebrew 
texts); and see David Flusser, ed., Sefer Yossipon, 2 vols. (Jerusalem, 1978-79), 2: 33-34. 

© *Vikuah R. Ya‘acov Mivinisya,” ed. J. Kabak, in Ginze Nistarot (Bamberg, 1868), 
1: 29-30 and J. B. Eisenstein, ‘Osar Vikuhim (New York, 1929), p. 192: “The King above 
all the kings...” Although not always up to high standards of textual editing, Eisenstein 
will be cited because of its accessibility; and see Joseph Shatzmiller “Did Nicholas Donin 
Promulgate the Blood Libel,” Studies in the History of the Jewish People and the Land of 
Israel 4 (1978): 181-82. On the identity of Jacob b. Elie, see K. R. Stow, “Jacob b. Elie 
and Jewish Settlement in Venice," /talia 4 (1985). 

7 L, Finkelstein, Jewish Self-Government in the Middle Ages (reprint, New York, 
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1964), pp. 328 and 337, par. 1. 

” Seder Eliyahu Zuta, ed. Shelomo Simonsohn and Meir Benayahu (Jerusalem, 1977), 
2: 259 and 260. 

” Milhemet Misvah, ms. Parma, 2749, fols. 42" and 125'* "; and see also fol. 228" 
where Meir says, "You say the pope has as much power as that man in the heavens," i.e. 
The pope is Vicarius Christi. See too n. 96 below. 

”™ See this in detail in Marc Saperstein, Decoding the Rabbis (Cambridge, Mass., 
1980), pp. 103-6. 

"* Eisenstein, Osar, “Vikuah Ha-Ramban" pp. 88 and 90, and H. D. Chavel, ed., Kitve 
Ha- Ramban (Jerusalem, 1963), vol. 1, pp. 306 and 312. 

” Ernst Benz, Ecclesia Spiritualis (Stuttgart, 1934), Part III, chaps. 3 and esp. 4, part 3, 
and cf. Yitzhak Baer "The Historical Background of the Raya Mehemna," Zion 5 
(1940): 1-44. 

% Simeon b. Semah Duran, in Eisenstein, ^Osar, "Vikuah Ha- Rashbas," p. 126. 

” On Benedict XIII, see Stow, Catholic Thought, pp. 278-89. 

78 On this title and its meaning, see most recently Stephan Kuttner, “Universal Pope 
or Servant of God's Servants: the Canonists, Papal Titles and Innocent III,” Revue de 
droit canonique 32 (1981): 109-49. 

” Composed by Josef b. Natan Official, ed. Judah Rosenthal (Jerusalem, 1970), 
pp. 86 and 105. 

SS Ed. J. Ch. Wagenseil in Tela Ignea Satanae (Frankfurt a.m., 1861), col. 250. 

*! “Sefer Klimat ha-Goyim," Eisenstein, ?Osar, pp. 279-80, and ed. N. Posnanski in 
Ha-Sofeh Me-°eres Hagar 3 (1913), 99 f., 143 f. and 4 (1914): 37, 81, 115 and esp. 41-42. 
See also Frank Talmage, ed., The Polemical Writings of Profiat Duran (in Hebrew) (Jer- 
usalem, 1981), pp. 30, 35, 44, 45, 81, as well as the introductory comments on pp. 16-21 
(Hebrew pagination). 

? *Bitul *Iqarei Dat Ha-Nosrim,” Eisenstein, Osar, pp. 307-30, and ed. E. Deinard 
(Kearny, N.J., 1904), pp. 62-63. 

9 Sefer Ha-‘Iqqarim/ Book of Principles, Ma^amar 3, chap. 25, ed. I. Husik (Phila., 
1946), 3: 241, Eisenstein, Osar, “Vikuah R. Yosef Albo," pp. 114-15. 

*4 de Susannis, de ludaeis, Part l, chap. 11, par. 13; Michael Wilks, The Problem 
of Sovereignty in the Later Middle Ages (Cambridge, 1963), pp. 316 and 467; and 
S. Hendrix, “In Quest of the Vera Ecclesia: The Crises of Late Medieval Ecclesiology,” 
Viator 7 (1976): 362. 

8 “Klimat ha-Goyim," Eisenstein, Osar, p. 280 and Posnanski, p. 100; and "Bitul 
*]qarei Dat ha-Nosrim," Eisenstein, p. 307, and Deinard, p. 62. 

*6 Ed. Shemuel Greenbaum (Thorn, 1873), pp. 2 and 12; and Eisenstein, Osar, pp. 82 
and 86. 

8 *Vikuah R. Ya‘acov,” Eisenstein, Osar, p. 192 and Kabak, p. 29; and see Grayzel 
XIIth Century, p. 340, for the debate on the identity of the King in this tract. Shatzmiller, 
however, “Nicolas Donin," p. 181, is correct in seeing the reference is to the pope. 

** Ed. J. Rosenthal, Mehqarim u- Meqorot, 2 vols. (Jerusalem, 1967), 1: 420, where 
the author writes of a letter sent to the King of France by the pope defending the right of 
French Jews to protection. 

89 Ed. A. Shohat (Jerusalem, 1956), chaps. 14 and 41. There the pope is called Hasid 
and Ohev Yehudim. lbn Verga normally reserved these terms for favored kings who saved 
the Jews, or at least made serious efforts at doing so. On this see Yerushalmi, Lisbon 
Massacre, pp. 42 and 49. 

” Ed. Wagenseil, col. 259: “The heretics (converts) say: The Talmud twists and 
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perverts all of our Torah and keeps us from understanding the essence and the truth;” 
cf. Grayzel, XIIth Century, p. 240, no. 96 where Gregory IX (June 9, 1239) states: "lege 
veteri .. . non contenti . . . affirmant legem aliam... Talmut . .. Cum igitur hec dicitur 
esse causa precipua, que Judeos in sua tenet perfidia obstinatos, . . .” The "dicitur" refers, 
of course, to Nicholas Donin, as Gregory himself indicates (Grayzel, no. 95). 

?! Grayzel, ibid., e.g. p. 226 (pogroms), pp. 262-66 (blood libels), p. 268 (interest), 
p. 274 (Talmud). For an explicit, although later, response to a Jewish request on sermons, 
see the letter of Martin V (20 Feb. 1422), in Moritz Stern, Urkundliche Beitraege ueber die 
Stellung der Paepste zu den Juden, no. 21; for the 13th century, see Stow, Catholic 
Thought, p. 20, no. 59 and see J. M. Vidal, Bullaire de l'inquisition francaise au XIV* 
siécle (Paris, 1913), nn. 269—70, for a bull of restraint by Boniface VIII. 

?? For papal agreement to forced preaching, see Browe, Judenmission, pp. 13-55; on 
the Talmud, Grayzel, nn. 95-98 and Browe, p. 75; on the inquisition, the bull, Turbato 
Corde, in Bullarium ... Romanum (Turin, 1858), 3: 796, Browe, pp. 252-66 and, Joseph 
Shatzmiller, *L'inquisition et les juifs de Provence au XI" siècle,” Provence Historique 23 
(1973): 327-38, where, incidentally, it is seen that individuals were occasionally acquitted 
by inquisitional courts. 

?! Browe, ibid., p. 76, n. 69. 

% For the censure by Innocent III of the anti-usury activities of Robert Courson, see 
J. W. Baldwin, Masters, Princes and Merchants, 2 vols. (Princeton, 1970), 1: 297; and see 
below on the resistance of Odo of Chateauroux to Innocent IV on the Talmud question. 

?5 See e.g., the references, cited in n. 91 above to Grayzel, Vidal and Stern; and see 
also Finkelstein, Jewish Self-Government, 281 and 337. 

?* Ms. Parma 2749, for which no edition exists. See Siegfried Stein, Jewish Christian 
Disputations in Thirteenth Century Narbonne (London, 1969) and R. Chazan's articles on 
aspects of the Milhemet Misvah along with copious translations from the text, in PAAJR, 
41-42 (1973-74): 45-67, Hebrew Union College Annual 45 (1974): 287—305, and Harvard 
Theological Review 67 (1974): 437-57. 

?' Milhemet Misvah (hence M. M.), fols. 64^ —83F. 

? M.M. 178-379; esp. 328; 60" —61*; and 2148-218”. 

? M.M. 328, 70Y and 214"; on Louis IX on usury, see Chazan, Medieval Jewry, 
pp. 110-21; and on the whole problem of popes, kings and usury, see K. R. Stow, “Papal 
and Royal Attitudes Toward Jewish Lending in the Thirteenth Century," AJS Review 6 
(1981): 161—84. 

0° M.M. 718. 

10! Grayzel, XIIIth Century, p. 200 (n. 70) and cf. p. 268 (n. 15), the text of 
Innocent IV. 

10? M.M. 33" and 228”. 

103 M.M. IR *" and 2148-220”. 

14 M.M. 71%, and cf. 65*, 688, 70", and 226". 

|? M.M. 32%, 33%, and 214*. 

''* M.M. 70-71, cf. Chazan in HUCA 45 (1974): 300. 

107 M.M. 42”; cf. 333501259, 

108 R, W. and A. J. Carlyle, A History of Medieval Political Theory in the West 
(New York, 1936), 3rd impression, is still an excellent introduction to these questions. 
More technical, and valuable for its critique of W. Ullmann's Medieval Papalism is 
A. M. Stickler's “Concerning the Political Theories of The Medieval Canonists," Tradi- 
tio 7 (1949-51): 450-63. 
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' See especially the references to the canonists Johannes Teutonicus (p. 298) and 
Huguccio (p. 301) in Gaines Post *Two Notes on Nationalism." 

" Ms. Parma, de Rossi 563, ed. in Haberman, Sefer Gezerot, pp. 19-21 and most 
recently by Norman Golb, The Jews of Rouen, pp. 71-73 (see the facsimile of the MS in 
the Appendix below); and cf. Robert Chazan, “1007-1012, Initial Crisis for Northern 
European Jewry,” PAAJR 39 (1972): 101-18. 

!!! See Blumenkranz, Juifs et Chrétiens, p. 136 and Golb, Rouen, pp. 13 f., who gives 
a full identification of characters; Chazan, “Initial Crisis,” passim; S. Schwarzfuchs, “Jacob 
bar Yekoutiél chez le Pape" (essentially a French trans. of the original). Evidences, 6, 
no. 41 (1954): 36-37; Vogelstein-Rieger, Juden in Rom, |: 212 and Baron, SRH, 4: 57 and 
265, n. 74, who does, however, call the incident “obscure” and “alleged.” 

11? I, Levi, “Les Juifs de France du milieu du IX^ siècle aux croisades,” REJ, 52 
(1906): 161-68. 

' MGH, SS. 111, 81 (and see Blumenkranz, Auteurs, p. 250). 

' On this, see Graetz, Geschichte der Juden, 5: 387 and 545 and cf. n. 125 below. 

!5 PL, 142: 657 (and see Blumenkranz, Auteurs, 256). 

16 Baron, SRH, 4: 57, followed by Chazan, “Initial Crisis,” tries to weave the acts of 
Al-Hakim, the reports of the Christian chronicles and 1007 together. With respect to 
Glaber's claim about "the common will," 1007 does speak of the "Peoples of the World" 
plotting against the Jews. Nevertheless, 1007 continues straight off by discussing those 
whom it identifies as the real movers of the attack, the king and the barons. Whence, the 
reference to the “Peoples . . ." should probably be read together with 1007's general refer- 
ences to "enemies" (unspecified) who carry out the attack; i.e., mob violence following that 
of the king. So too, this reference should be linked to those concerning Jewish suicide, a 
subject 1007 discusses in terms reminiscent of the language of the twelfth century Jewish 
Crusade chronicles. 

1 MGH, SS., IV, 136 (and see Blumenkranz, Auteurs, p. 250). Glaber also reports 
the tale of Raynaud of Sens, the allegedly judaizing count whom Robert the Pious unques- 
tionably did attack. (PL 142: 657). Hence, it seems strange that Glaber neither reported the 
persecution of 1007 outright, nor linked it in some way to the Raynaud episode, assuming, 
of course, that there actually was a persecution in 1007 for Glaber to report. On Glaber's 
untrustworthiness in general, see David Herlihy, “The Agrarian Revolution in France and 
Italy; 801-1150,” in The Social History of Italy and Western Europe 700-1500 (London, 
1978), p. 31. 

"® MGH, SS, IV, 139, and see too ibid, 136 for the incident in Limoges in 1010. 
Bishop Audouin forced the Jews to convert or leave Limoges. Three or four Jews con- 
verted; the rest left the city. (Blumenkranz, Auteurs, p. 250). Here again, no king is 
involved. 

!? The popes of the period were: John XVIII (1004-1009); Sergius IV (1009-1012); 
and Benedict VIII (1012-1024). Jacob spent at least four full years in Rome with no 
apparent change in pope. Clearly, this creates either n chronological problem, or a problem 
with Ademar's credibility. Cf. Chazan, "Initial Crisis," p. 107, n. 16, and Blumenkranz, 
Juifs et Chrétiens, p. 136. 

120 See the texts in translation, along with comments and bibliography in Walter 
Wakefield and Austin Evans, Heresies of the High Middle Ages, (New York, 1969), 
pp. 79-91; and the important notes of Ch. Pfister, Etudes sur le regne de Robert le Pieux 
(996—1031), (Paris, 1885), pp. 331-38, especially with relation to the Jews and burning as m 
punishment, applied here for the first time against heretics. 
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7! See, e.g. Blumenkranz, Auteurs, pp. 73-74, 142-44 and 174; and cf. Luther's 
charge of Judaizing (through observing the Sabbath), which he linked to direct Jewish 
influence. Against the Sabbatarians in Luther's Works, ed. and trans. M. Bertram, (Phila., 
1971), 47: 59-98. 

122 Edward l, cited in Thomas Rymer, Foedera (London, 1816), I, 1, 539, text 
of Dec. 13, 1276, also cited in Emil Friedberg, De finium inter ecclesiam et civitatem 
regundorum judicio (Leipzig, 1965 reprint of 1861), p. 103. 

3 Most notably, Helgaud de Fleury in Vie de Robert le Pieux, ed. and trans., 
R. H. Bautier and G. Labory (Paris, 1965), who stresses Robert's piety and pious works. 

124 Pfister, Robert le Pieux, pp. 31-32, records that despite the existence of a di- 
ploma of Robert The Pious, dated 1022, Glaber, in his history, wrote, "tertio de 
vicesimo ... anno," i.e., 1017 (easily rectified to 1022— depending on the calendar in 
use—by amending "et" for "de"). Thus 1017 became the accepted date for the Orleans 
heresy, even in Caesar Baronius Annales Ecclesiastici (Lucca, 1744), 16: 507--8, where per- 
haps by sheer coincidence the story of Benedict VIII's burning of Jews follows immediately 
the Orleans story. Compounding the error, 1017 in Hebrew letters = ywn, could easily 
have been miscopied into own = 1007. And thus it occurred even written out fully in 
words in the unique extant ms. which dates from the 14th century. There is, in fact, no 
reason to accept or justify the date 1007, apart from the ms.; and cf. Chazan and 
Blumenkranz in n. ! 19 above, who both reject 1007 as a precise date. 

125 Graetz, Geschichte, 5: 544, points to problems in Germany. His evidence is properly 
doubted by H. Tykocinski in Festschrift M. Philippsons (Leipzig, 1916), pp. 1—5, especially 
that furnished by a dirge ascribed third hand to R. Gershon of Mainz (ed. Haberman, 
Gezerot, pp. 16-18); still, the dirge does indicate instances of forced conversion in the 
early eleventh century, whoever the instigators may have been. 

"5 George Duby ed., L’An Mil (Paris, 1967), pp. 33-36. 

7 Haberman, Gezerot, pp. 19 and 25-26; the term “Yirat Ha-Shem,” particularly 
associated with the 12th and 13th century Hasidei Ashkenaz, also appears. 

18 See Paul Bonenfant, “Du Duché de Basse Lotharingie au Duché de Brabant," 
Revue belge de philologie et d'histoire 46 (1968): 1129-65, esp. 1130 and 1164-65; and 
L. Genicot, Études sur les principautes Lotharingiennes (Louvain, 1965), pp. 1-11 and esp. 
p. 1, and The Encyclopedia Britannica, eleventh ed. s.v. "Lorraine." 

12 The letter appears in S. D. Luzzatto, Bet Ha-Osar (Lvov, 1881), pp. 104-08. 

130 See Louis Finkelstein, Jewish Self Government in the Middle Ages (New York, 
1924) p. 153, where Lothair is synonymous with Champagne, at the least, and p. 159, 
especially, where Jewish settlement is divided between Tsarfat, Lothair and Ashkenaz, 
making of Lothair almost a catch-all term. 

7! Jean Stengers, Les Juifs dans les Pays Bas au Moyen Age (Brussells, 1950), 
pp. 85-86, and cf. the similar opinion of J. Aronius in his Regesten no. 699, where he 
voices his suspicions about the claim made by an 18th century chronicle that an expulsion 
of Jews from Flanders occurred ca. 1120; but cf. Baron, SRH, 4: 265, n. 4, for his out of 
hand dismissal of Stengers. 

12 On papal chancery income, see W. E. Lunt, Papa! Revenues in the Middle Ages 
(New York, 1934), 1: 125-29, and 2: 499, where a fee as high as 128 pounds is listed for a 
single bull. 

' On Blois, see Haberman, Gezerot, pp. 124-25; note, too, the 60,000 pounds paid 
in the Bristol tallage of 1210 to King John of England, and see R. W. Emery, The Jews of 
Perpignan (New York, 1959), pp. 18, 30, & 130 for Jewish loans and prices in the 13th 
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century. Two hundred pounds would have purchased eight horses of average to respectable 
quality and, thus, was certainly insufficient to redeem the bulk of Northern French Jewry. 
On papal income in the hundreds of thousands, by way of contrast, see J. H. Mundy, 
Europe in the High Middle Ages (New York, 1973), pp. 324-25, 335-37, and 351-52. As 
for the fee offered the bishop, see the 13th century monetary conversion table in Eshtori 
haParhi, Kaftor va- Perah (Jerusalem, 1899), pp. 411-15. 

134 See Leopold Delisle, “Des Revenus Publics en Normandie au Douzième Siècle,” 
Bibliothèque de l'École des Chartres 10 (1848—49): 178-210, especially 183; P. Guilhiermoz, 
“Note sur les poids du moyen-âge,” ibid. 67 (1906): 200; and Etienne Fournial, Histoire 
Monétaire de l'Occident Médiéval (Paris, 1970), pp. 78—96, 161—82, and esp. 174. 

75 J. F, Lemarignier, Le Gouvernment Royal aux premiers temps capétiens (987- 
1108), (Paris, 1965), p. 59; and Lemarignier, “Les Institutions Ecclésiastiques en France de 
la fin du X* siècle,” in Vol. III, Ferdinand Lot et Robert Fawtier, eds., Histoire des 
Institutions Francaises au Moyen Age, (Paris, 1962), pp. 42-49. 

°C. W. Hollister and J. W. Baldwin, “The Rise of Administrative Kingship: 
Henry | and Philip Augustus," American Historical Review, 83 (1978): 902-04. See further, 
Joseph Strayer, “The Laicization of French and English Society in the XIIIth Century," 
Speculum 15 (1940): 76-86. The argument here is not that prelates were never close royal 
advisors after the twelfth century. Rather, from this time, the emphasis was placed 
increasingly on lay councillors. The terminology of 1007 is, moreover, that normally used 
for laymen. 

17 Haberman, Gezerot, 19. The Hebrew, "Sarai Va-Avadai,” means officials and 
ministers, not ecclesiastics. The Esther theme is pervasive. Jacob b. Yekutiel is in many 
ways a latter day Mordechai, and the papal emissary who goes from place to place armed 
with a bull ordering an end to the persecution recalls the letter of Ahashuerus foiling 
Haman's plot (without, of course, the vengeance of the real Purim). 

U* See Y. Congar, L'Ecclésiologie du Haut Moyen Age (Paris, 1968), p. 64, on the 
concept of Populus Dei in the Carolingian Period; and W. Ullmann, The Carolingian 
Renaissance (London, 1969), passim, for the overall social and political ramifications of 
this concept in the 9th century. 

1 See Joseph Strayer, “France: The Holy Land, The Chosen People and The Most 
Christian King," in Medieval Statecraft and the Perspectives of History (Princeton, 1971), 
pp. 300—315. On the "spiritual" aspects of early nation-states see Gabriel Le Bras, Institu- 
tions Ecclesiastiques de la chrétienté médiévale (Paris, 1964), pp. 565-96; Georges de 
Lagarde, La naissance de l'esprit laique au declin du moyen age, 5 vols., 3rd ed. (Paris, 
1956), 1: 183-88; and E. H. Kantorowicz, The King's Two Bodies (Princeton, 1957), 
chap. 5, passim. Kantorowicz, on another occasion, "Kingship and Scientific Jurispru- 
dence," in Twelfth Century Europe and The Foundations of Modern Society, ed. Marshal 
Clagett et al. (Madison, 1961), p. 101, summed up the processes referred to here most 
pointedly: *What happened then was not a secularization of the spiritual, but rather a 
spiritualization and sanctification of the secular." It should be stressed here that this pro- 
cess is to be distinguished from the claim kings had made before the Gregorian Reform to 
be the heads of the Church(es) in their domains. Nor is it to be confused with the concept 
of sacral kingship. See Morrison, The Two Kingdoms and the earlier literature cited there 
on those problems, and G. Ladner as cited in n. 38 above. 

140 Gaines Post in “Two Notes on Nationalism,” pp. 290-95. 

^! It has been argued that the permission to act given the inquisition by Philip IV, 
or its revocation, stood in direct correlation with the state of Philip's relations with the 
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papacy, and Boniface VIII in particular; see, e.g. Solomon Grayzel, "Popes, Jews and 
Inquisition—from ‘Sicut’ to ‘Turbato’” in Essays on the Occasion of the Seventieth Anni- 
versary of the Dropsie University (Philadelphia, 1979), pp. 151-88. However, the problem 
was really jurisdictional. Philip IV did not dispute the correctness of prosecuting Jews for 
the charges leveled by the Inquisition; see Gustave Saige, Les Juifs du Languedoc (Paris, 
1881), pp. 232-34. He, however, did question whether the Inquisition should act against 
Jews without explicit royal sanction. The notion of direct Church jurisdiction over Jews 
was novel in Philip's day, see here below, and no king could have been expected to relin- 
quish his exclusive powers over “Judaei nostri" without some well-defined and formal 
procedure; moreover, there was a definite movement of kings to usurp the powers of the 
Church outright. This went hand in hand with the drive of the kingdoms to become inde- 
pendent of the Church and to assume some of its spiritual authority and aura. On this, see 
Malcolm Barber, “The World Picture of Philip The Fair," Journal of Medieval History 8 
(1982): 13-27. 

1# See PL 182: 567 for Bernard: “Peius iudaizare dolemus Christianos feneratores, si 
tamen Christianos, et non magis baptizatos Judaeos." On Bruges, Raymond de Roover 
Money, Banking and Credit in Mediaeval Bruges (Cambridge, Mass., 1948), p. 152. 

' On the problem of royalty and the Talmud, see here below, and also the comments 
of Grayzel in "Popes, Jews, and Inquisition," passim. Roman Law, basically an academic 
concern (outside Italy), was nevertheless cited as precedent in court. Three texts may have 
influenced kings in particular: C.T. 16, 8, 18, the prototype of Sicut iudaeis, (see here 
above); C.J., Nov. 146, where Justinian asserted the right of the state to control Jewish 
literature in specifically religious matters; but, most of all, C.J. 1, 9, 8, which insists on 
state jurisdiction over Jews in questions “both civil and religious." In addition, the C.J. 
restricts Jews in much the same way as do the canons (whence, it was cited by canonists 
freely and frequently). In the increasingly spiritualized politics of the thirteenth century, 
these legal texts likely assumed a real and contemporary meaning. Indeed, this last text 
was that specifically cited by Johannes Teutonicus to indicate Jews were under Imperial 
rule; see G. Post, "Two Notes," p. 298, and cf. note 109 above. 

1 Romans 11:28. 

5 MGH Epist. Karol Aevi 111, epist. 6, p. 181, 1.42 for impedimentum; on the idea of 
& pure society, see Gerhard Ladner, The Idea of Reform (Cambridge, Mass., 1959). For 
further descriptions of a society that had fully integrated Christian ideals into its con- 
sciousness and structures, see Marvin Becker, Medieval Italy: Constraints and Creativity 
(Bloomington, Indiana, 1981), pp. 19—58; and on medieval spirituality in general, see 
Andre Vauchez, La spiritualite du Moyen Age occidental VII-XII siècles (Paris, 1975), 
pp. 75-145. 

"5 Haberman, Gezerot 19. This same sentiment clearly lurks behind the l6th century 
comment of Yosef ha-Cohen in his “Emek ha- Bakha, ed. M. Letteris (Cracow, 1895), 
p. 71. Philip IV is credited by Joseph ha-Cohen with the following declaration when he 
expelled the Jews from France. "Every Jew must leave my land, taking none of his posses- 
sions with him; or, let him choose a new God for himself, and we will become One People." 
The accuracy of this attribution is a matter of some interest. 

!^ See Kantorowicz, KTB, p. 251 on this phrase; and see also Gabrielle M. Speigel, 
“Defence of the Realm’: Evolution of a Capetian Propaganda Slogan," in Journal of 
Medieval History 3 (1977): 115-33, on the use of this concept in the chronicle tradition of 
St. Denis. The concept, evolving from the older idea of (uitio, was to be taken at face 
value, but also could be used as a tool of practical politics. On further propaganda efforts 
in chronicles, see Sophia Menache, "Vers une conscience nationale: Mythe et symbolisme 
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au début de la Guerre de Cent Ans," Le Moyen Age, 89 (1983): 85-97. 

' On royal piety and its role in the establishment of Jewry policy, see Gavin 
Langmuir, “The Jews and the Archives of Angevin England," Traditio 19 (1963): 183—244, 
“Judaei Nostri," Traditio 16 (1960): 203-69 and Langmuir's review of B. Bachrach's Early 
Medieval Jewish Policy in Speculum 54 (1979): 104; See too Wm. C. Jordan, Louis IX and 
the Challenge of the Crusade: A Study in Rulership (Princeton, 1979), p. 105 on the 
“intertwining” of the “emotional, the practical, and the spiritual" in the attitudes of Louis 
IX, and pp. 210-13 on Louis’ use of the motto: Christus Vincit, Christus Regnat, Christus 
Imperat. i 

' See Samuel Krauss, "Apiphior, nom Hebreu du Pape," REJ 34 (1897): 235-38, 
together with the stricture of Carmoly in Osar Nehmad 3 (1860): 110. 

150 Haberman, Gezerot, 20. The central phrase in this passage is Memshelet Reshut. 
The Jews are said to live Be-Memshelet Reshutkhah, v. lit. - governance of your sanc- 
tion. This figure exists nowhere else in Hebrew literature and probably corresponds to 
the Latin ius iudicandi, potestas iudicandi, or potestas iurisdictionis, with Memshalah 
[governance] = power/right and Reshut [sanction] = court sanction. It should be noted 
that despite the absence of m textual reference in traditional literature for Memshelet 
Reshut, 1007 may have been playing on the oft-repeated Memshelet Zadon (the evil 
government). Jews prayed, as Christians complained— thinking (correctly?) the reference 
was to them— for an end to Memshelet Zadon (e.g., Additional Service, New Year; and 
see too J. Rosenthal in JQR 47 [1951], p. 62, par. 34). Hence 1007 was comparing, tacitly, 
the Memshelet Reshut (good, proper government) of the Pope to the Memshelet Zadon of 
the King. I thank the late Rabbi A. Chiel of Woodbridge, Conn., for this idea. See also 
below on Ehud ben Gerah. 

15! The best discussion of these issues appears in the writings of A. M. Stickler in 
Traditio 7 (1951) and Sacerdozio e Regno, noted above, esp. in their evaluation of the 
work of W. Ullmann. See too G. Catalano, /mpero, Regno e Sacerdozio nel Pensiero di 
Uguccio da Pisa (Milano, 1959), esp. p. 43, for Huguccio on the right of the Pope to judge 
the Emperor and Kings; and Michael Wilks, The Problem of Sovereignty, passim, for 
maximalist theories of Papal Monarchism. Earlier statements, as those of Regino of Prum 
(915), Gregory VII, Anselm of Lucca (1083), and Manengold of Lautenbach (1103), tend 
toward monarchism (see Giovanni Pilati, Chiesa e Stato nei primi quindici secoli [Rome, 
1961], pp. 115, 125, 157, 160-61, 162 and 165), occasionally using bombastic rhetoric, but 
certainly do not give the Pope direct jurisdiction in all matters, as does Alanus (Pilati, 
p. 213) and, to be sure, 1007. In fact, 1007, does not distinguish at all between spiritual and 
secular spheres of jurisdiction. The Jews are simply under the governance and jurisdiction 
of the Pope; and 1007 obviously knew how to divide fact from theory. He needed no one 
to tell him that the Jews were in reality the Chamber Serfs, etc., of the kings. 

152 See the Diss. of W. Pakter, De His Qui Foris Sunt: The Teachings of the Medieval 
Canon and Civil Lawyers Concerning the Jews, Johns Hopkins University (Baltimore, 
1974), chap. 1, for a study of ecclesiastical claims to direct jurisdiction over Jews and their 
development. It was only with Innocent IV and Hostiensis that the claim of direct jurisdic- 
tion was made; and see, ibid., p. 343, n. 85 for the commentary of Innocent IV on X, 3, 34, 
8: Quod super his. But see now the full correct text and interpretation of B. Z. Kedar in 
*Canon Law and the Burning of the Talmud," Bulletin of Medieval Canon Law 9 (1979): 
79—82. The pope, says Kedar, was insisting on the right to supervise the purity of Judaism 
when he claimed direct jurisdiction over certain Jewish matters. See also Joel Rembaum, 
*The Talmud and the Popes: Reflections on the Talmud Trials of the 1240s," Viator 13 
(1982): 203-23. 
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5? See especially Michele Maccarrone, “‘Potestas directa’ e ‘Potestas indirecta’ nei 
teologi del XH e XIII secolo," Sacerdozio e Regno, pp. 27—49. 

154 See Lemarignier, in Lot and Fawtier, Histoire des Institutions, 3: 47, for the decree 
of the 991 council of Chelles, and ibid., pp. 42—47 and 55-62, for the king as a quasi- 
bishop, with episcopal support, and the episcopal uproar over papally granted monastic 
exemptions; on this see also Lemarignier, Gouvernement Royal, pp. 59 and 76, for further 
detail. Richard II of Normandy (/nstitutions 3: 60-62) was strong enough to insist that 
papal exemptions for monasteries pass directly through his hands. He obviously could 
have stopped a legate sent on a matter concerning Jews. Cf. Blumenkranz Juifs et Chré- 
tiens, p. 136, n. 252, who notes that John XVIII sent a legate to France; but there is no 
indication that his mission dealt with Jews. Pfister, Études, pp. 51-60, concludes that 
Robert the Pious repudiated his wife Bertha because she was childless and not in defeat 
after five years of papal pressure. Finally, Raymonde Foreville, “The Synods of the Prov- 
ince of Rouen in Eleventh and Twelfth Centuries" in Essays Presented to C. R. Cheney, 
ed., C. N. L. Brooke, et al. (Cambridge, 1976), pp. 23-24, comments that the dukes of the 
eleventh century used legates for their own purposes, especially to elect or depose bishops; 
and the legates always deferred to ducal wishes. 

55 Pakter, De His, pp. 7-8. 

5* Grayzel, XIIth Century, pp. 132-33. 

! Pakter, ibid., pp. 16-23. 

155 Summa Theologica, M, I1, 10, 9, reply to Obj. 2. 

1? See n. 150 above. 

' On Valreas, see Grayzel, XIIIth Century nos. 113 and 114, pp. 262-67 and Jordan, 
Louis IX, p. 86. 

1! M.M. 33”. 

'? Wm. Cornot (Cornotensis), O.P., and royal chaplain, relates this in Bouquet, 
Recueil des Historiens des Gaules et de la France (Paris, 1738—1865): 20:34, De vita et 
Miraculis Sancti Ludovici. 

'! Ibid., and see the discussion of Gérard Nahon, “Le Crédit et les Juifs dans la 
France du XIII. siècle,” Annales 24 (1969): 1137-38, especially on the matter of the restitu- 
tion of interest already collected. On the expulsion of usurers see Jordan, Louis IX, pp. 85, 
86, 154—55. 

!** M.M. 7IF. 

'** See Cecil Roth, A History of the Jews in England (Oxford, 1949), pp. 65-69; and 
the texts in Saige, Les Juifs du Languedoc antérieurement au XIV* siécle (1971, reprint of 
1881) pp. 227-28; E. J. de Laurière, Ordonnances des rois de la troisième race, 22 vols. 
(Paris, 1723-1849), 1: 545; and cf. Chazan, Medieval Jewry, pp. 228-29; and E. Scheid, 
“Catalogue des Documents du Trésor des Chartres" REJ 2 (1881): 31; so too Baron SRH 
12: 138-69. 

1% Saige, p. 224. 

167 Saige, pp. 212-13 and 235-36. 

18 Roth, pp. 56 and 78. 

1 See Langmuir, "Judaei Nostri," and “The Archives,” passim. 

'? For the expanded Turbato Corde text, see Saige, pp. 232-33, and for the original, 
see Browe, Judenmission, p. 258, also with notes on the reissues of the bull and the loca- 
tion of additional printed versions. And see Grayzel, XIIth Century, pp. 262, 268 and 274, 
for papal rejection of blood libels. 

'"' The problem is: After the fact, everyone took credit for the burnings; before, 
the outstanding points are (1) that all the papal correspondence, including the papal 
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letters to be forwarded to kings in other countries, was sent to Wm. of Auvergne and Odo 
of Chateauroux in Paris; (2) that the inquisitorial process and examination of books and 
rabbis took place only at Paris; and (3) that it was only at Paris that the Talmud was 
burned. The language of the letters, furthermore, shows that the popes neither initiated 
nor quite understood what was happening. The condemnation engineered by Odo in 1248 
reveals his central role in the entire episode. The papal letters and other pertinent literature 
are to be found, along with discussion, in Grayzel, XIIth Century, pp. 29-33, 238-45, 
250-53 and 274—81; and in Ch. M. Merchavia, The Church versus Talmudic and Midrashic 
Literature (Jerusalem, 1970), pp. 227-45, and see p. 248 for the actual date of the burning. 

'? Cited in Grayzel, p. 274, in a letter to Louis IX, which, in turn, cites the no longer 
extant letter to Odo. It may have been that Innocent had come to share the position 
espoused by contemporary Spanish Dominicans who favored censorship, perhaps for the 
conversionary exploitation of Rabbinic Texts; on which see Grayzel, p. 33, n. 66; Baer, 
Christian Spain 2: 229; and Browe, Judenmission, pp. 75-79. A further bull of this nature 
was issued in 1258 by Alexander IV and sent to the rulers of Burgundy and Anjou (as well 
as to the king, although in the letter to him no mention was made of books, but only of 
the decrees of the Fourth Lateran Council, a subject also raised in the letters to Burgundy 
and Anjou). In these letters, Alexander IV specified only the confiscation and not the 
burning of Hebrew texts, apparently anticipating either expurgation or a selective pro- 
cedure condemning only blasphemous material; see the text in 1. Loeb, "Bulles inédites 
des papes," REJ | (1880): 116-17. Subsequently, Clement IV explicitly indicated censorship 
in his letters of the 1260s to James ! of Aragon; for which see Heinrich Denifle, "Quellen 
zur Disputation Pablos Christiani mit Mose Nachmani zu Barcelona, 1263," Historisches 
Jahrbuch des Goerres Gesellschaft 8 (1887): 225-44. 

173 See Amos Funkenstein, “Changes in the Patterns of Anti-Jewish Polemics in the 
12th Century," (in Hebrew) Zion 33 (1968): 137-42. But note that from the time of the 
letters of Alexander IV (n. 172) and on, the Talmud was attacked only for its blasphemies. 
Cf. esp. the Inquisitional texts cited by Grayzel, XIIth Century, App. B, pp. 341-43 (now 
correctly dated by Yerushalmi in Harvard Theological Review 63 (1970): 351, as 14th cen- 
tury writs). Perhaps the popes feared an attack on the extra-scriptural nature of Talmudic 
law might lead to a similar attack on extra-scriptural papal legislation (i.e., the body of the 
Decretals). Indeed, motives of this kind may already have been active in Paris in 1239, 
pitting the scripturally oriented theologians of the University against the curially slanted 
canonists and eventually the popes themselves. For reasons that are self-evident, however, 
no written mention of these motives was made. 

In Merchavia, Ha- Talmud, pp. 451-52, including the signatures; and see I. Loeb, 
“Bulles inédites des papes,” REJ 1 (1880): 294-95, who argues that Odo's condemnation 
produced no new confiscation or burning. 

75 See these letters in Grayzel, XIIIth Century, nos. 113, 114, 115, 116 and 117. 

16 For Louis IX's order, also accusing the Jews of magic and blasphemy, see Grayzel, 
XIIIth Century, p. 337, and Baron, SRH, 9: 67 and 271, n. 15. 

17 M.M. 33Y. See here, Jordan, Louis IX, pp. 23, 128-29, 182 and 205. 

8 See the reference to B. Z. Kedar in n. 152 above. 

17? On the consciousness of due process (of course, without the name), see J. A. Watt, 
“The Term ‘Plenitudo Potestatis’ in Hostiensis," Proceedings of the Second International 
Congress of Medieval Canon Law, ed. S. Kuttner (Vatican City, 1965), pp. 161-87, 
esp. p. 174. 

180 See here Malcolm Barber, “The World Picture of Philip The Fair," pp. 13-20. 

18! See Jacob Katz, Exclusiveness and Tolerance (New York, 1962), pp. 13-63, and 
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esp. p. 23 on Christianity and idolatry. 

182 A canon decree on this, although with certain minor circumlocutions, was issued 
by Boniface VIII in the sixth book of Decretals (Sext. 5, 2, 13). It made official what had 
been accepted practice. Cf. Decretals (X, 3, 42, 3) for a text of Innocent III on this subject, 
which does not discuss Jews directly; for a text that does, see Gratian Decretum, D. 45, 
c. 5, incorporating the famous decree of the 633 Fourth Toledan Council (Mansi, 10: 633) 
against backsliding. However, it seems that a consensus was achieved only in the 12th 
century, with Gratian. In 1096, it appears that Anti-pope Clement III sought to enforce 
the Toledan decree, while pope Urban II did not, following the practice of Gregory the 
Great. Cf. note 58 above. 

' On the problems of the Jews with the Inquisition, see M. Kriegel, “Premarranisme 
et inquisition dans la Provence des XIII° et XIV* siècles,” Provence Historique 29 (1978): 
313-23; and Y. H. Yerushalmi, *The Inquisition and the Jews of France in the Time of 
Bernard Gui," Harvard Theological Review 63 (1970): 317-76. 

184 See, e.g., Shatzmiller, “L’inquisition et les juifs de Provence," in Provence His- 
torique, 1973, p. 332. 

'55 Translated by S. Grayzel, “The Confessions of a Medieval Convert," Historia 
Judaica 17 (1955): 89-120. 

'55 See, on this, Grayzel, XIIIth Century, Appendix B, pp. 341-43. 

187 Eisenstein, Osar, p. 86 and ed. Greenbaum, p. 12. 

5 In Browe, Judenmission, p. 76, n. 69. 

18 In E! Langlois, Les Registres de Nicolas IV (Paris, 1905) nos. 3573-75, p. 552; and 
cf. J. Vidal, Bullaire de l'inquisition française (Paris, 1913, no. 318). 

' In Saige, Languedoc, pp. 238-39; and cf. Bat Sheva Albert on Jean Fournier in 
The Case of Baruch (Ramat Gan, 1974), p. 46. 

1! Thus ibn Verga in “Shmad 41" near the end (Shebet Yehudah, ed. Shohat, p. 114), 
tells of the Pope, Marco Florentine (sic), who suddenly ceased protecting the Jews, ordered 
a synagogue destroyed, and demanded the restitution of interest already collected, when 
the Jews went beyond canonical limits and asked to retain a synagogue standing alongside 
a church. The implication about the need to learn limits is self-evident. 

192 In Finkelstein, JSG, pp. 330-31, and trans., p. 338: “... in a matter disputed by 
the religions, even if a Jew (by believing it) should strengthen the convictions of a Christian 
heretic, he should not be plagued by the scourge of heresy (and be brought before the 
Inquisition) . . . Rather, he should be punished for this by the (secular) ruler. . . ." This last 
remark, primarily tactical, was probably intended to indicate more a distrust of the 
Inquisition than faith in the king. 

'? See J. Vidal, Bullaire de l'inquisition francaise, nos. 269-70, giving Gregory XI's 
1372 reissue of Boniface's letter, Exhibita Nobis (June 13, 1299). 

'* Cited in J. H. Mundy, Europe in the High Middle Ages (New York, 1973), p. 323, 
citing Notitia seculi in MGH Staatschriften 1, i, 154. Interestingly, Mundy refers here to a 
Jewish reference to the pope as "king of the Nations." 

'?* Cited and trans. by David Ruderman, “A Jewish Apologetic Treatise from Six- 
teenth Century Bologna," HUCA 50 (1979): 265. 

© In Joinville, Histoire de Saint Louis, ed. N. de Wailly (Paris, 1874), 31; noted in 
Grayzel, XIIHIth Century, p. 26, n. 23. 

!?' Grayzel, XIIth Century, p. 280. 

18 Issued on Aug. 4, 1278; see J. Sbaralea Bullarium Franciscanum (Rome, 1759- 
1904) 3: 331, no. 50; for m discussion of forced preaching, see K. Stow, Catholic Thought, 
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p. 20, n. 59. It is important for perspective to compare Vineam sorec to Sancta mater 
ecclesia of Gregory XIII (1584); the latter orders attendance. But, then, by 1584, the 
papacy had abandoned its medieval Jewry policy and turned to one of near forced conver- 
sion; see ibid. 

' For this text, see I. Loeb in Revue des Etudes Juives | (1880): 115 f. 

"9 Caesar of Heisterbach's tale is translated by Jacob Marcus, Jew in the Medieval 
World (Phila., 1938), pp. 142-44; the bull Cum de tam was published by S. Grayzel in 
JQR 46 (1955): 61—63. 

20! The term was introduced by Innocent III as a motto indicating the restrictive side 
of canon Jewry law; see Grayzel, XIIth Century, pp. 114—15; Stow, “Hatred,” p. 106; and 
Langmuir, “Tanquam servi," pp. 50-51. 

?? See Jordan, Louis IX, pp. 156-57. 

ae Special note must be made of the Fourth Lateran Decrees (1215), which are 
usually portrayed as a hardening of the Church’s position. However, z perusal of the 
literature cited in nn. 56 and 65 above, as well as of the pertinent passages in Gratian and 
the Decretals, reveals, on the contrary, the development over the centuries of a coherent 
and consistent legal doctrine into which the legislation of 1215 quite logically fits; see 
Stow, Catholic Thought, pp. 80-111 and Appendix II, part I. 

204 It would be amiss not to mention Grayzel's contention that by the later thirteenth 
century, the popes were stressing restriction out of proportion to their calls for protection 
and that by so doing they were not only undercutting the importance and effectiveness of 
Sicut ludaeis, but indirectly encouraging extremism too; see XIIth Century, pp. 81-82 
and “Popes, Jews and Inquisition,” passim. In contrast, and as argued here, I believe the 
Jews of the 13th Century correctly understood the papal stress on restriction and protection 
to be both equal and constant. The Jewish task was to insure that this equilibrium 
remained in place. 

205 See here, Friedberg, De finium, passim, and Jean Gaudemet in Lot and Fawtier, 
Histoire des Institutions 3: 273—79, for a discussion of the overall problem. With reference 
to the Jews, their servi, or quasi-servi, kings were always hesitant about sharing their 
powers; cf. the references above, esp. n. 141. The following point is pertinent here: while 
kings might concede that Jews should be punished for certain "spiritual" transgressions, 
still they insisted: “Cum non sint de fide seu lege catholica et si aliquo excesserint contra 
legem, (canonicam), sunt per nos puniendi," (James I of Aragon [20 June 1292], in Baer, 
Die Juden 1: 148, no. 1338). 
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The Avignonese Papacy or, After the Expulsions 


A persistent legend describes Bertrand de Got (Clement V) buying the 
papacy from Philip IV in return for numerous concessions. This legend, 
which first appeared in the middle ages, has only recently been discred- 
ited, explains Daniel Waley, because historians have finally stopped 
copying blindly from their predecessors!. The same fate has not befalled 
the study of the Avignonese popes insofar as it concerns Jews. No le- 
gends have been produced, nor has there been gross distortion. At the 
same time, papal Jewish relations during this period have yet to be ade- 
quately explained. The following is a start. 

Current opinion tends to see the fourteenth century popes carrying out 
the rigid policies they are said to have established in the thirteenth, either 
by continuing and sometimes escalating pressures, even while they 
maintained traditional commitments to Jewish protection?. Such ambiva- 
lence had, of course, always characterized papal policies, in the literal 
sense of moving in two directions at once. This was true even in the 
times of Alexander II, who in the eventual canon Dispar nimirum est 
traded a state of Catholic non-belligerence for Jewish acceptance of papal 
dominion’. By the thirteenth century, this ambivalence had been stretched 
to nearly untenable limits. The pope, as Meir ben Simeon of Narbonne 
put it, obeyed the law (unlike the king, who did not)^. Yet, as Meir's 
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Daniel Waley, "Opinions of the Avignon Papacy: a Historiographical Sketch", Sto- 
riografia e Storia: Studi in onore di Eugenio Dupre' Theseider, ed. Massimo Petroc- 
chi et al. (Roma, 1974). 

2 See Solomon Grayzel, "References to the Jews in the Correspondence of John 
XXII", Hebrew Union College Ànnual 23/2 (1950 — 1951): 37 — 80; now also the 
Appendix to Solomon Grayzel, The Church and the Jews in the XIII Century, vol. 2, 
ed., arranged, and with additional notes by Kenneth R. Stow (New York and Detroit, 
1989); see also Shlomo Simonsohn, The Apostolic See and the Jews vol. 1 (Toronto, 
1988), vol. 7 (Toronto, 1991), 30 — 32 and 61 — 64. 

3 The text is conveniently reproduced by Edward Synan, The Popes and the Jews in 
the Middle Ages (New York, 1965), 218 — 19. (The edited canon is Gratian, Decre- 
tum, C. 23, q. 8, c. 11.) 

4 Meir ben Simeon, Milhemet Mizvah, ms. Parma 2749 ff. 78", and see also 33”. 
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contemporary the anonymous author of the events (so-called) of 1007 
argued (a text, which, I note, could not have been written before about 
1150 — and surely later — since at least one of the coins it mentions, if 
not both, did not circulate in Normandy before about 1150; not to men- 
tion that it cites verbatim the bull Sicut iudaeis non, which was first 
issued in 1119, and whose formulae were perhaps not solidified until 
sometime between 1159 and 1181)°, that law's observance, so necessary 
for Jewish survival, was predicated on a fearfully abject Jewish submis- 
sion to degrading canonical regulation’. 


5 See K. R. Stow, The "1007 Anonymous" and Papal Sovereignty: Jewish Perceptions 
of the Papacy and Papal Policy in the High Middle Ages, (Cincinnati, 1984); Robert 
Chazan has disputed this dating, which runs counter to his discussion of this text, in 
"Review of K. Stow, The '1007 Anonymous' and Papal Sovereignty," Speculum 62 
(1987): 728 — 731. On the coinage of Normandy in the twelfth century, see Dumas 
"Les monnaies normandes (X° — XII siècle)", Revue Numismatique, 6 ser., 21 
(1979): 96 — 98; where it becomes clear that the Norman coinage before about 1130 
or later was the coin of Rouen. Coins like those of Angers/Anjou, LeMans, and 
Limoges (the first and one of the latter two, almost surely that of Limoges, are the 
ones the 1007 mentions) circulated between 1130/50 and 1204, when they were 
replaced by royal coinage; and it is likely the 1007 author wanted to invoke a coin 
no longer in circulation when he was writing, ca. 1250). See also Chazan's original 
discussion in "1007 — 1012, Initial Crisis for Northern European Jewry," Proceedings 
of the American Academy for Jewish Research 38/39: 101 — 19. On sicut iudaeis, see 
note 6, below. Chazan's case rests heavily on arguing that Robert was subject to 
papal control over Jews, just as Robert acceded to papal demands concerning his 
divorce; the latter a possibility that George Duby rejects out of hand, Le Chevalier, 
La Femme et le Pretre, (Paris, 1981), 88 — 92. 

6 A further challenge to the late dating of the "1007" was voiced at the conference 
where this paper was delivered by Richard Landes, with whom I have been leading a 
most fruitful discussion and who was kind enough to share his paper with me. 
Landes makes a persuasive argument (admittedly, there are many loose ends, odd 
information, like a famine where an enormous number of Jews die or an unpreceden- 
ted burning of Jews by a pope that is weakly explained) that the texts of Raoul Gla- 
ber and Ademar of Chabannes overlap, pointing to attacks on Jews following the 
destruction of the Church of the Holy Sepulcher. He believes Glaber the most infor- 
mative and reliable story. He then tries to strengthen the argument by bringing in the 
1007. Now, even conceding there were suicides, that there is a concatenation of 
elements foreshadowing in action and intention the events of 1096, nonetheless, the 
1007 remains apart. First, to relate it to the "events" of 1010, one must remove its 
thirteenth century elements: to wit, king and lay council, papal theology, in particu- 
lar, direct jurisdiction over the Jews, which is a matter of chapter and verse on its 
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This precarious situation (let me stress I do not mean the alternation of 
repression with toleration or kindness, but an integral policy in which all 
principles operated simultaneously) is well illustrated by the petition 
made at Barcelona in 1354, requesting Pedro IV of Aragon to ensure that 
the pope enforced the edict of Boniface VIII requiring inquisitors to 


incipience, an articulated due process concept toward the Jews, and, of course, the 
coinage. About the 1007's construction, inverting the Ehud ben Gerah legend, there 
is not a word. 

Landes does not discuss, even indirectly, any of these. The matters he does raise to 
date the 1007 to the eleventh century are unconvincing. Why, the king failing, 
should the Jews, as Landes proposes, suddenly turn to the pope? Conditions at 
Rome, and the possible precedent of 937 (using Landes' reading of the letter of 
Leo VII — which once he uses within the context of forced conversions and once 
oddly to talk of protection) when the pope told the archbishop of Mainz to expel the 
Jews who would not convert make this unlikely. Landes' additional argument about 
failing to bow down to rulers is either unrelated as a whole or, specifically, out of 
place in the story. For Jacob b. Yequtiel refuses to bow down to the pope, not the 
king. Moreover, according to Landes, such refusal created wrath against Jews, but in 
the 1007, the result is a positive response by the pope. It is also unwise to rely on 
Yitzhak Baer's 1937 Hebrew article on Sefer Hasidim, with its note (no. 7) showing 
that a phrase in the 1007 is nearly a verbatim translation of the bull Sicut iudaeis. 
Indeed, contrary to Baer, this citation post-dates the 1007 to at least 1119. Other- 
wise, we must assume either that the Latin of the bull translates the Hebrew original; 
which is preposterous from any angle. Or we must assume an issue of Sicut iudaeis. 
prior to its origin (and even then we do not know the precise language before the 
time of Alexander III in the second half of the twelfth century) in 1119. Since is- 
suing popes carefully recorded precedent — the names of the popes who issued the 
text before them — such a pre-1119 text seems impossible. And it must be stressed 
that we are dealing with an almost verbatim translation, not just similar ideas. 

Landes tries to relate the King Robert to real events in 1010 by speaking of his 
killing a serf at Orleans, which would have set off a riot. However, this "serf's" 
execution (Glaber calles him first girovagus: and then bajulus, "wandering monk" 
and "bailiff" respectively) is placed by Glaber just before the Jews are said to return 
to Orleans. It occurs after all the incidents, however they are read, in which the 
actors are either bishops or the crowd (communi omnium Christianorum consensu 
decretum est, which Landes translates "It was decreed with the communal(!) assent," 
rather than more likely, "It was decreed by common Christian consent"). Glaber 
never speaks of royal actions against Jews, nor do the Jews of Orleans appear in the 
story of burning heretics, also at Orleans, a dozen years later. Now, one can choose 
either to rearrange Glaber to suit programmatic purposes or to read him (relying on 
either the specifics or the types, depending on how one feels a medieval chronicle 
should be studied) following his story line. And that story line truly exculpates the 
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reveal the identity of the Jews' accusers and asking that inquisitors be 
limited in prosecuting Jews for their beliefs: namely, that the inquisition 
might judge Jews for denying beliefs common to all — specifically, the 
belief in one God - but not for professing intrinsically Jewish teachings 
that may have threatened Christianity. This petition may have received 
an answer in the Directorium Inquisitorum, composed in 1376 by the 
Aragonese inquisitor Nicholas Eymeric. Eymeric specified that the belief 
Jews and Christians have in common is that in one God, the Creator, and 
it was for denying such, and for directly or indirectly leading Christians 
to do the same, that "they (Jews) might be punished as heretics and their 
fautors."? For this, but emphatically not for entertaining other, exclusive- 
ly Jewish religious principles. 

By defining Jewish heresy so precisely, Eymeric was revealing the 
fundamentals on which papal policy rested, namely, the Pauline teaching 
in Romans that a Jewish presence was an integral element of Christian 
society. Eymeric was also sustaining its corollary, enunciated in the bull 
Sicut iudaeis non’, that Jews were guaranteed due legal process — no 
matter how tenuous their presence and the application of the law seems 
by Eymeric's day to have in fact become. On this basis the Jews remain- 
ed convinced that they might approach the pope and receive a satisfacto- 
ry hearing. 


King. Ademar does not involve the king either. So, my original feeling that these 
two chronicles do not corroborate the 1007 remains in place, whether the 1007 is 
describing some actual event in the early eleventh century, or whether it is a fiction 
(whatever the elements it is using to create its narrative). Nor does the 1007 corrobo- 
rate Glaber and Ademar. Indeed, a more likely text for comparison would be that of 
the events in Limoges ca. 994. The forced conversion, the bishop, the threat to the 
Jews, the Jews' response with a waxen image, however fictional the story is in its 
present format, these smack of Ademar for 1009/1010. 

7 The petition is to be found in Finkelstein, Louis. 1972. Jewish Self-Government in 
the Middle Ages (Westport Conn, repr. 1924), 338. 

8 Eymeric is cited in Jeremy Cohen, The Friars and the Jews (Ithaca, 1982), 98 — 99. 
The question of common belief did not, however, extend to issues related to magic; 
see, for example, Eymeric's posthumous prosecution of Mosse Suxen, in 1390, in 
Simonsohn, Apostolic See, no. 472, on the grounds that Suxen had committed heresy 
in legem suam. For other involvements of Eymeric with Jews and magic see Y. F. 
Baer A History of the Jews in Christian Spain, trans. L. Schoffman (Philadelphia, 
1961), 2:86, 467, 503. 

9 Decretals, 5, 6, 9. 
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Yet, as the background and context of this fourteenth century "give" 
and "take" reveal, social and religious forces (to use these overarchingly 
vague terms) had brought the popes ever more to confront the antinomy 
to Romans expounded by St. Paul in Galatians. For if Romans attributed 
the Jews with a permanent and constant role in the Christian economy 
until the End of Days, Galatians projected onto contact with Judaism — 
and eventually the Jews themselves — anxieties about the durability of 
Christian salvation. The role of the Jews was a contaminatory one, which 
was transferred in the sixteenth century — as it is worth noting, because it 
proves the point — to the Marranos'. The Marranos abhominables 
circoncisiones, said Marquardus de Susannis, are an act of perversion — 
in fact, Marquardus went on, the very act of perversion cited in Galatians 
4 as capable of destroying salvation!!. Indeed, with respect to the Marra- 
nos, Marquardus continued, it was for eating "Jewish meat" at Passover 
that they aroused the wrath of the citizens of Lisbon, which in 1506 
resulted in a "conspiracy" vs. the king and the death of 1930 of them- 
selves. The presence of Jews or Judaizing within Christian society, there- 
fore, had a potentially subversive effect. 

Throughout the centuries, both facets of Pauline thinking about the 
Jews had their advocates. The tenets of Romans predominate in 
St. Augustine, Gregory the Great, Alexander II, even Humbert of Ro- 
mans and Thomas of Aquinas. What these churchmen espoused was no 
simple formula of toleration in view of the Jews' role as witness, and 
certainly no literal understanding about some ill-defined remnant. The 
issue is much larger, yet simpler. Paul, in Romans, made the Jews a part 
of the Christian world — the contrary to belief as Thomas would have it. 
The opposing forces, resting on Galatians — namely, Chrysostom, to 
some degree Agobard, eventually the Franciscans, and then Paul IV (with 
cautions albeit) — were afraid of contact with Jews and Judaism and its 


10 Jocelyn Hillgarth, paper delivered at the Institute for Advanced Study, Jerusalem, 
December 1991. 

11 Marquardus de Susannis, De ludaeis et Aliis Infidelibus (Venice, 1558) IIL2. Galati- 
ans' argument is that circumcision by Christians bespeaks the absence of unquestion- 
ing faith, as well as it places the believer "back under the law," thus invalidating sal- 
vation otherwise acquired. And, hence, as Paul explained, it and other similar prac- 
tices (and eventually their practioners, as well) should be expunged and dismissed, 
just as Abraham did with his son by the hand-maiden Hagar. 
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effects. Agobard, for example, was more plagued by dining with Jews 
than with the possession by Jews of Christian slaves; and to that, too, he 
was adamantly opposed. Franciscan campaigns against usury and the 
Talmud - at the peak of their virulence in the fifteenth century — were 
also impelled forward by a fear of contamination. 

The path traversed by the popes, leading from what one might call the 
optimism of Gregory the Great and Alexander II to the pessimism (to 
continue the figure) of Paul IV (accompanied by enormous conversionary 
zeal) is not easily followed; it is much like tracing day-old footsteps in a 
forest, and with multiple reversals along the way. Solomon Grayzel, for 
example, wrote that the spirit of Sicut Iudaeis had been abandoned for 
that of Turbato corde, that is, by 1267'°. Yet, nobody ever suggested 
removing Sicut iudaeis from the Corpus iuris canonici. The real problem 
was how to limit purported Jewish misbehavior, yet never to abandon si- 
cut iudaeis' essential principle of due legal process for the Jews, who are 
unquestioned denizens of the societas christiana. The solutions became 
ever more forced, artificial, and unworkable. 

Where, I would like to ask, did the Avignonese papacy (which I am 
arbitrarily limiting here to the period 1305 — 1378) fit into this scheme? 
The answer, of course, will be based principally on the contents of papal 
letters. But we must be careful to read these letters in their specific and 
immediate context, in particular, taking care not, as has sometimes been 
done, to substitute formulaic textual stereotypes for descriptions or embo- 
diments of policy itself!^. 

Put otherwise, to approach the papal texts and positions of this period 
vis-à-vis the Jews obligates the historian to grapple with the enormous 
events that occurred from 1290 and onward: the expulsions of Jews from 


12 Agobardi Lugdunensis Archiepiscopi: Epistolae contra ludaeos (Latin text with 
Hebrew trans.), trans. and ed., Akiva Gilboa (Jerusalem, 1964), 37; and Thomas 
Aquinas Summa Theologica, il, II, 10 — 12. 

13 Solomon Grayzel, "Popes, Jews, and Inquisition, from 'Sicut' to 'Turbato corde; 
Essays on the Occasion of the Seventieth Anniversary of the Dropsie University, ed. 
A. Katsch and L. Nemoy (Philadelphia, 1977). 

14 Simonsohn Apostolic See, 30 — 31,206 — 210,355 — 62 is a good examples of inter- 
pretation removed from context, in this case concerning papal actions in 1320 and 
1348, the questions of lending and the acts of the inquisition, and, most of all, the 
reading of standardized formulae as policy itself. 
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France and England; the attack by the French king on the Templars — 
paralleled, one might say, by the papal outlawry of the doctrine of 
Apostolic poverty; the physical papal presence in Avignon, seemingly 
under the shadow of a French kingdom — balanced by the first real stir- 
ring of the papal state, including the formulation of the Aegedian Con- 
stitution^; and the fact that the whole papal governmental apparatus 
became staffed, beginning with the popes themselves, with Languedoci- 
ans. What is more, the popes were putatively the rulers of Rome, while 
at Avignon, they were "guests" until 1348, and the city already had, for 
decades, onerous Jewry statutes, sometimes, in fact, more onerous than 
those the papacy ever entertained and potent enough, perhaps, to con- 
vince the popes (to play on the phrase) that when in Avignon even popes 
must do as did the Avignonese: Which may include the act of expulsion, 
as occurred in the thirteenth century, but also in the early fourteenth, if 
we may accept the word of Rabbi Joseph Angelet, whose kabbalistic 
tract written in 1311, described that year as "the sixth year to the exile of 
our brothers in France and the second year to the exile of Avignon."!® 
Beyond that, there were the physical elements of the plague; famine; the 
French-English Wars; and a genuine Christian sense — expressed ever 
more clearly from the fourteenth century, that this world was truly evil 
and that penance, including the infliction of pain, was a mode to set 


15 On the papal state as a lay, as well as religious, entity, see Jacques Le Goff, Il 
cristianesimo medievale (Rome-Bari, 1981): 98 — 101. And in general on the Avigo- 
nese popes and their problems, see Ives Renouard, The Avignon Papacy, 
1305 — 1403, trans. Denis Bethell (London, 1970); Francis Oakley, The Western 
Church in the Later Middle Ages: (Ithaca, 1979), 38 — 54; E. Dupré Theseider, 
Problemi del Papato Avignonese (Bologna, 1961); Diana Wood, Clement VI: The 
Pontificate and Ideas of an Avignon Pope (Cambridge, 1989); Norman Housley, The 
Avignon Papacy and the Crusades, 1305 — 1378 (Oxford, 1986); Thomas Turley, 
"John XXII and the Franciscans," Popes, Teachers, and Canon Law: Studies in 
Honor of Brian Tierney, ed. J. R. Sweeney and S. Chodorow (Ithaca, 1989); Daniel 
Williman, The Right of Spoil of the Popes of Avignon, 1316 — 1415 (Philadelphia, 
1988); and G. Mollat and Ch. Samaran, La Fiscalité Pontificale en France au XIVe 
Siécle (Paris, 1968; repr. 1905). 

16 On the thirteenth century expulsions, see Wm. Ch. Jordan The French Monarchy and 
the Jews: From Philip Augustus to the Last of the Capetians. (Philadelphia, 1989), 
224, and on a possible one in 1310 or 1311, see the text cited by Yehuda Liebes, 
Studies in the Zohar, trans. A. Schwartz, S. Nakache, and P. Peli (Albany, 1993), 
197. 
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affairs straight in a world turned upside down", meaning that rigid 


control and restriction were perfectly legitimate instruments of rule, not 
necessarily means for repression, religious or otherwise. 

The contemporary sense of justice is no minor player either. The two 
responsa on expulsion written before ca.1337 by the Avignonese juris- 
consult Oldradus da Ponte are most revealing. Their conclusion that 
certain circumstances of grevious misbehavior justify this radical step 
mark a clear break with a legal tradition that hitherto had never seriously 
debated the Jews' dismissal. Indeed, the structures of these consilia, 
resting on both Roman and Canon law, are linked ominously by Oldra- 
dus to Galatians 4, with its discussion of expelling Hagar-the synago- 
gue!®, Oldradus also fuses the Jews' dual servitudes, writing as though 
servi camerae and perpetua servitudo were one and the same thing, with 
the obvious implication that the violation of ecclesiastical regulations 
might bring down upon the Jews the same drastic punishments meted out 
to erring slaves?. Another of Oldradus' consilia justifies with great legal 
detail inquisitorial intervention against Jews who converted Christians to 
Judaism, aided converts to abandon their adopted faith, or committed 
gross sacrilege to the cross. The repeated papal instructions to Inquisitors 
after 1267 to proceed against such offenses, Oldradus had now shown, in 
no way derogated from the Jews' legal rights. Written at Avignon itself, 
these consilia surely received due papal notice. At the same time, these 
consilia do not imply a papal aversion to a Jewish presence in their 
southern French domains — if only because by asserting signorial rights 
over these Jews, the popes were clarifying their sovereign role in these 
territories, particularly at the expense of local bishops, like the Bishop of 
Carpentras who had expelled the Jews from that city in 12699. 


17 On pain and justice, see Jean Delumeau, Sin and Fear, trans. Eric Nicholson (New 
York, 1990), 304 — 13; and Esther Cohen, The Crossroads of Justice: Law and 
Culture in Late Medieval France, (Leiden, 1993), 181 — 201. 

18 Norman Zacour, Jews and Saracens in the Consilia of Oldradus de Ponte (Toronto, 
1990), 57; and see the discussion in K. R. Stow "Expulsion Italian Style: The Case 
of Lucio Ferraris," [Jewish History] 3/1 (1988): 55 — 64; and further similar evidence 
is provided in the paper of Gilbert Dahan in this volume. 

19 Zacour, Jews and Saracens, 52, 54. 

20 William C. Jordan, "The Jews and the Transition to Papal Rule in the Comtat-Ve- 
naissin", Michael 12 (1991): 213 —- 32. 
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We are dealing, therefore, with anything but a cipher, as this period 
has all too often been treated. Indeed, in the complex atmosphere of the 
day, it would be difficult to sustain the picture Grayzel drew in 1940 of 
the popes letting well — or ill — enough alone, too occupied, as he said 
they were, with their own affairs. His own From Sicut to Turbato, 
written over 35 years later, would suggest that he himself may have 
changed his mind". 

But what exactly can we say? For all the above bravura, how does one 
link the actual texts to the surrounding events? And to make matters 
worse, the texts are less informative than one would like. Just what texts, 
for that matter, are we talking about? Simonsohn has calendared about 
150 of them for the period, of which about 80 deal with Jews directly; 
the rest mainly concern stipends for converts and the like, except for a 
few purely administrative items. What is missing are more texts on our 
subject. Of the total 3500 texts Simonsohn published, over 2000 derive 
from the brief period 1520 — 1555. This means an average of 3 papal 
texts a year for the period 1000 — 15007". So, on the one hand, we must 
be hesitant to draw policy conclusions about such matters as lending, 
since in the period 1305 — 1378, we have only 32 texts on this subject, 
when evidence for the volume of lending, like that produced for Manos- 
que and elsewhere by Shatzmiller?), leads us to expect 32 texts a month, 
were it that every loan for interest made by Jews was challenged in the 
courts. Did not Bardinet, studying the acts of the notary Basinelli alone, 
reveal hundreds of uncontested interest-bearing loans, much as Emery, 
afterward, calendared more than 1300 such acts for Perpignan?" It is 


21 Solomon Grayzel, "The Avignon Popes and the Jews," Historia Judaica 2 (1940): 
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23 On lending in Manosque see Joseph Shatzmiller, Shylock Reconsidered: Jews, 
Moneylending, and Medieval Society: (Berkeley, 1990), 77 — 78, and in general on 
the Jews there, Shatzmiller, Recherches sur la Communauté juive de Manosque au 
Moyen Age: 1241 — 1329 (Paris, 1973); and again Shylock, 72 — 93, for loans in 
various communities. 

24 Léon Bardinet, "Les Juifs du Comtat Venaissin au moyen age: Leur Rôle économi- 
que et intellectuel," Revue Historique 14 (1880); 29 — 35; see also Bardinet, "Condi- 
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thus clearly necessary to balance these many notarial texts with the few 
papal pronouncements on Jewish lending, and hope thereby to gain a 
sense of the subtleties and of the real direction taken by the papacy in 
lending's regard. 

At first blush, the rules of lending seem to have been stringently 
applied. The thirteenth-century popes, as I have argued — and as ampli- 
fied by Shatzmiller, following my argument — permitted "not immoderate 
interest." The early fourteenth-century popes seem to have modified 
this doctrine by repeatedly insisting that various Jewish lenders make do 
with the principal (sors) alone. Yet the popes also emphasized that these 
were guilty Jewish parties, who multa extorserun’®, which, in fact, 
would be in line with thirteenth-century precedent: play by the rules and 
you collect twenty percent; violate them and you collect nothing. Alter- 
nately, in these fourteenth-century letters, the debtor often is a priest, 
who, as a class in the thirteenth century, had at least once been freed (by 
the 1271 Council of S. Quentin)" from paying any interest on the 
grounds that to do so was to offend the Church. Many other texts are 
crusading privileges, and one must assume that these are to be read just 
like their thirteenth-century predecessors, which allowed Jews interest af- 
ter the crusader's return. Still other texts lump clerical, lay Christian, and 
Jewish lenders together: these are not, "by definition," anti-Jewish texts. 

However, in the fourteenth century, the formula "Interest is cancelled 
because Multa extorserunt" is repeated too frequently not to imagine a 
whittling away — or at least a questioning — of the older stance. What we 
have here most likely is the imprint of the (1311 — 1312) Council of 
Vienne?5, which decreed that it was heretical "to say" usury was licit, 
and which prohibited new settlements made expressly for the purpose of 
lending — a prohibition that could explicitly be applied to Jews fleeing 


— debut XIVe siècle, ed. M. H. Vicaire and B. Blumenkranz (Toulouse, 1977), and 
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England in 1290 and France in 1306. This was also an echo of the de- 
cree of the 1258 council of Narbonne and Montpellier, which forbade 
any interest whatsoever”. This decree, as Meir ben Simeon had said. 
clearly responded to a royal initiative. Now, 70 years later, those imitat- 
ing the kings were apparently the popes, situated geographically for that 
matter not so far from Narbonne. Indeed, problems involved with lending 
had been prime features in the decision to expel the Jews of England, 
and probably those of France as well. Maintaining the traditional papal 
policy of "immoderate interest" was becoming politically ever more 
difficult. Perhaps it truly was time for the popes to act like the archbish- 
op at (the Council of) Narbonne and on the matter of lending to make 
their mentor (meant literally, not in the sense of somebody exerting 
pressure) the king. Moreover, were not the popes, if only in thought, 
becoming themselves ever more royal? Seemingly imitating the French 
kings' habitual use of the phrase Corpus reipublicae mysticum, Clement 
VI (admittedly borrowing from Boniface VIIT) said he presided over the 
Corpus Christi mysticum”. 

In addition, the continuous, if ever stillborn attempt to send forth a 
new Crusade may have made it necessary more tightly to interpret the 
notion that Crusaders would be libel to pay Jews interest after their re- 
turn. Yet it is surprising, if not amazing, that the popes were still repeat- 
ing early thirteenth-century crusading legislation. As early as 1235, Gre- 
gory IX had suspended Quantum praedecessores, so that lenders would 
offer money to Crusaders?!. Does the reiteration of such as the crusading 
bull Ad liberandam™ in the fourteenth century thus not suggest that at 
least with respect to crusading, the popes were letting ideals obscure their 
view of reality? Maintaining ideals in at least this one sector may have 
been the popes' way of assuaging their consciences. The reality of the 
huge tax revenues flowing into the Avignonese curia from all corners of 
Christendom and the mounting up of surplus funds had made it inevita- 
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ble that Avignon would become a hotbed of clerical lending??, an activity 
that was, of course, strictly forbidden. Prudence, accordingly, dictated 
that the popes suppress, or at least heavily regulate, lending when it 
countered the ideal of a crusade (for who was going anyway), or generat- 
ed such flagrant violations as impoverished clerical debtors or the charg- 
ing of exaggerated rates, especially when the lender was a Jew? 

What this all means is that past justifications for permitting Jewish 
lending were being slowly obscured by contradictory designs. On the 
other hand, there was the factor of local Avignonese realities as incorpo- 
rated in preexisting local Avignonese lending statutes and practices. The 
statutes, which date from no later than 1327, and likely earlier — that is, 
from previous to direct papal rule in the city — are very stringent about 
the obligations of debtors. Should debtors not pay, they might be jailed 
or flogged**. Admittedly, were the indebtedness to a "usurer", a "foreig- 
ner," or a Jew, the rules did not apply”. But what the practical conse- 
quences of this exception actually were is a matter for speculation. No- 
tarial registers show that Jews were lending regularly at about 10 — 12% 
interest, albeit their loans were not large in size*®. And in practice, the 
Jews of Avignon and environs preferred that cases concerning lending be 
heard before secular rather than ecclesiastical judges?". Clerical judges 
were apparently too difficult, or unpredictable; and, in fact, in 1379, Cle- 
ment XI responded to a Jewish petition and allowed all cases involving 
Jewish lending to be tried in secular rather than ecclesiastical courts". 
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Inconsistencies had placed the popes in an awkward position. They may 
have sought to move the old equilibrium on lending slowly toward great- 
er restriction, but, in the end, a combination of conservatism and reality 
obviated any initiative to have it actually destroyed. 

Equilibrium, the fundamental principle of papal Jewry policy, indeed, 
was maintained in other areas.as well. One has difficulty, for example, 
imagining the popes condoning the castration imposed by Avignonese 
civic judges on one hapless Jew, as reported by Oldradus, for having 
sexual relations (probably) with a Christian prostitute??, The popes abso- 
lutely opposed the massacres of 1348, in which the municipalities proved 
wanting (including Avignon), just as they called for action against the 
Shepherds in 1320. One would also like to know the papal attitude 
toward the Avignonese statute that ordered Jews — like prostitutes — to 
purchase any food they touched in the market*!; or, even more, the papal 
attitude to that other Avignonese statute which prohibited the slaughter of 
all animals for meat on good Friday. On this day, only one sacrifice was 
acceptable, that of Christ himself. To sacrifice any other being on that 
day — even vicariously through animal-slaughter — would be to contami- 
nate the otherwise total purity and oneness of the Christian body politic. 
Which is also why the Avignonese municipality echoed popes and coun- 
cils by insisting on the closing of Jewish doors on that holy day, as well 
as during the culminating days of Holy Week, to which insistence was 
appended the further stringent order that Jews not work in public on 
Sundays and other Feast Days”. 

Yet what the municipality meant by closed doors was that the Jews 
not venture outside the so-called judazaria. The popes of this period 
broached the question of Jewish residence on just three occasions, once 
with respect to the situation in Aragon ^, and twice with regard to South- 
ern France. The first complains that Jews have deserted their wanted loca 
clausa (whose origins were often in the castella given them for self- 
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defense, as at Tudela in 1208) which now must be reinstated for the 
(wholly different) purpose of inhibiting unauthorized social relations. The 
second, in 1365, demands that Jews in Arles be separated from Christi- 
ans? in a commodius place!, if still a locum clausum, to avoid scandal. 
The third letter, however, took a new tack. It was a plague year, and the 
populace of Carpentras had feared contagion from the Jews. It was to a 
panicky request from the municipality of Carpentras, therefore, that pope 
Gregory XI acceded when he sent the Jews back into their accustomed 
closed quarters, where ante mortalitatem ... habitare ... consueverunt^$. 
Nevertheless Gregory did not couch his discourse in the straightfor- 
ward, traditional legalistic terminology of Bendedict XII and Urban V: 
there were rules; there were violations; there were steps to be taken to 
correct them. Gregory, instead, prefaced his letters with the charge that 
the Jews had "impiously killed Christ, and called down his blood upon 
themselves." To the best of my knowledge, this vehement formulation 
had appeared previously only in Clement IV's two issuances of Damnabi- 
li in the year 1267 concerning the Talmud and violations of the rules 
about wetnursing, the badge, and domestics*’. The decision of some indi- 
vidual, over one hundred years later, in 1376, whether pope or chancery 
clerk, to resurrect this formulation thus raises the difficult question of in- 
dividual papal initiative. Where was normative continuity interrupted by 
particularity? The venerable explanation of alternating toleration with re- 
striction (which Baron most forcefully restated) rings hollow^?. Irre- 
spective of the specific encumbant on the papal throne, the divergent 
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issues of privilege and limit were always balanced with respect to law 
and theology and the modes of ensuring their joint and continuous ap- 
plication. 

Still, these categories left much room for individual interpretation. Did, 
for example, the court extravagance of Clement VI affect attitudes to- 
ward such as Jewish money? Or did the mildly ascetic overtones of 
Benedict XII dispose him to severity??? As for Gregory XI, aside from 
his charge about the death of Christ this pope issued eleven of the thirty 
two letters in restraint of interest. More ominously, in 1375, he authori- 
zed a certain convert, Johannes (with the permission, we assume, of King 
Henry II of Castile) to "compel" Jews to attend his sermons"). Once 
again, it appears that a pope was following royal example, that of James 
I of Aragon, whose forced-preaching initiative Innocent IV had obliquely 
approved?!. Innocent's reticence, because such sermons violated the Jews' 
right to uninhibited practice of Judaism or were tantamount to forced 
conversion, does not seem to have bothered Gregory. Nor did he recall 
the precedent of Nicholas III in 1278, whose Vineam sorec concludes 
with the weak penalty clause: if the Jews do not attend, inform me, so 
that I may consider appropriate action??. 

But even Gregory XI's liberties with the law were not boundless. An 
earlier commission allowing a convert to preach, in 1371, evoked the 
same calculatedly reserved formululation used in 1364 by Urban V: quod 
tu ... Judaeos per synagogas ... exorteris (for doing which) apostolica ti- 
bi auctoritate concedimus; this, and no more>’. Popes were also respect- 
ful of civil law; an authorization by Innocent VI in 1360 to have kings 
and princes return monies they had extorted from Christians applied ex- 
plicitly to Jews as well^. A similar respect for law and due process 
explains why in 1372, Gregory reissued, at the request of the Jewish 
communities of Southern France, Boniface VIII's bull which prohibits the 
Inquisition from treating Jews as powerful persons (a renewal of this bull 
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had also been obtained by the Jews of Barcelona in 1354)55, And it is 
tempting to see in the reissue of 1372 (3 letters in fact) a prelude to what 
Nicholas Eymeric was about to write just four years later. 

Gregory's flirtation with forced preaching, or even with the ghetto, did 
not therefore, move him truly off center. The same may be said about 
John XXII with reference to the Talmud burning of 1321. Following 
Innocent IV's commentary that the pope may punish the Jews for blas- 
phemy, even against Judaism, such burnings had been (dubiously) legiti- 
mated in the past, and now John did so once again’. One might even 
strain a point by linking the 1320s expulsion under John to the settlement 
in the papal domains — for the purpose of lending — of Jews fleeing Eng- 
land and France. But considering subsequent Avignonese fiscal develop- 
ments, even prima facie this argument is not convincing. If, on the other 
hand, John XXII expelled the Jews, as has been suggested, because of 
references that they qui post plures caritativas monitiones et predicatio- 
nes salubres eis factas, tamquam dure cervicis populus, in sue perfidie 
cecitate manentes, illustrari vero Catholice fidei lumine renuerunt, a civi- 
tate eadem expulsis’, that is, because of a failed conversionary program, 
this would have been revolutionary. So, too, would have been an expul- 
sion for fear of the corrupting effects of those who have been (correctly) 
dubbed "pre — marranos"”®. Alone, these two possibilities, whether singly 
or together, are insufficient to account for the event. These two scenarios, 
taken as primary reasons, more appropriately explain the royal expulsion 
from Spain, in 1492, not this wholly exceptional, one-time-only papal in- 
itiative one hundred-seventy years earlier. 

It would be hard, furthermore, to pin this grand exception on the 
Inquisition, suggesting that it had lured the popes into some intricate 
conspiracy. The Inquisitor Bernard Gui had indeed attacked the Talmud 
in 1310 and burned it in 1319. But a second burning in 1321, by the the 


55 Simonsohn, Apostolic See, no. 424. 

56 Cited by B. Z. Kedar, "Canon Law and the Burning of the Talmud," Bulletin of 
Medieval Canon Law 9 (1979): 79 — 82; and Walter Pakter, De his qui foris sunt: 
The Teachings of the Medieval Canon and Civil Lawyers Concerning the Jews, diss., 
Johns Hopkins (Baltimore, 1974), 30 — 31. 

57 Simonsohn, Apostolic See, nos. 322. 

58 Maurice Kriegel, "Prémarranisme et Inquisition dans la Provence des XIIIe et XIVe 
siècles," Provence Historique 29 (1978): 313 — 23. 
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bishop of Pamiers, Jacques Fournier, the eventual Benedict XII, followed 
the orders issued in 1320 by John XXII’, Current research on the papal 
Inquisition, moreover, has insisted on its regularly lawful character, no 
matter how dire were the results’, Lacking evidence to the contrary, 
such as that adduced to unravel the events in southern Italy in the 1290s, 
the expulsion under John XXII cannot be labelled the product of a devi- 
ous inquistorial plot. 

Most likely, this expulsion will always remain shrouded in some 
mystery, including its precise date, whether in 1321 or 1322. But should 
the expulsion be linked to the question of the Talmud and other danger- 
ous books, and these two issues be linked in turn to wider and more 
troubling ones from the point of view of the Church, something reasona- 
ble may be said, something which fits well into the picture of a destabi- 
lizing, although not revolutionary Jewry policy that we have to now been 
drawing. 

The possible link appears in two much later letters of Gregory XI. In 
each case, the pope's object was to have the Inquisition prosecute the 
Dominican and convert from Judaism Raymond of Terraga. Terraga had 
composed (fecisse dicitur) certain books full of sacrilege and error, which 
books were to be confiscated (even following Terraga's death shortly 
after the trial began)°!. Something is wrong here. The expected charge of 
backsliding, apostasy or the like is missing. Yet, issues other than aposta- 
sy and cathar-like heresy preoccupied the inquisition. Indeed, it must be 
remembered that all fourteenth-century attacks on the Talmud, whether 
inquisitorial or papal, dwelled exclusively on its supposed blasphemies 
and errors. The early thirteenth-century charge of aliam legem had been 
dropped, possibly suppressed, as threatening to the popes themselves and 
their extra-Scriptural Decretales, even when recalling thirteenth-century 


59 See Y. H. Yerushalmi, "The Inquisition and the Jews of France in the Time of 
Bernard Gui," Harvard Theological Review 63 (1970): 317 — 76, and Bernard Gui, 
Manuel de L'Inquisiteur, ed. and trans. G. Mollat, (Paris, 1927), 2: 6 — 25; also 
Joseph Shatzmiller, "L'Inquisition et les juifs de Provence au XIIIe siècle," Provence 
Historique:ehpl 23 (1973): 327 — 38. 

60 On the operations of the medieval inquisition see Edward Peters, Inquisition, (Berke- 
ley, 1989), and James Given, "The Inquisitors of Languedoc and the Medieval 
Technology of Power," The American Historical Review 94: (1989): 302 — 36. 

61 Simonsohn, Apostolic See, nos. 418 and 430. 
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bulls that contained this accusation®. For it was indeed these blasphe- 
mies and errors that so exercised fourteenth-century churchmen. 

What accounts for this singular preoccupation becomes clear from the 
order to prosecute Robert de Mauvoisin, archbishop of Aix, issued in 
1318. The charges made aginst Robert may also reveal just what it was 
in the condemned books of Raymond of Terraga that was so disturbing. 
Robert, in league with magicians (fortune tellers), diviners, astrologers 
(mathematicos), both Christian and Jewish, had engaged in practices 
involving rings with impressions and sculptures (of wax?; aut carapteri- 
bus) and deceptions with vain significations. In addition, Robert posses- 
sed books that blasphemed the virgin, as well as he had a lifestyle that 
was called scandalous and dissolute. This information should probably be 
weighed together with the fact that just a few months previously, a Jew, 
Bernard Jourdain of Toulouse, had been accused at the trial of Bishop 
Hugh Geraud of Cahors of manufacturing (waxen) images of the pope 
and two cardinals®. 

It is, perhaps, with reference to these charges that we should under- 
stand the tenor of the 1320 bull of John XXII indicting the Talmud, 
which, apart from references to Jews inducing converts to Judaize, said 
alia multa ... enormia comictebant Christian men and women together 
with Jews™. Admittedly in Honorius IV's original text, which John XXII 
was here paraphrasing, these enormia were the employment of Christian 
(especially women) domestics and the frequenting by Christians of syn- 
agogues. But John XXII's well known preoccupation with magic and his 
supposed discovery of a plot to poison him — not to mention the informa- 
tion he had in hand which told him that Jews and Christians readily 
conspired to hatch such plots — suggest that here, in 1320, by enormia, 
he meant magic as well, if not exclusively". John, furthermore, was not 


62 Simonsohn, Apostolic See, no. 309, referring to the bull of Clement IV as speaking 
of only slights to the Virgin, not false observance. 

63 Grayzel, Church and Jews, 2:305 and Simonsohn, Apostolic See, no. 296. 

64 Simonsohn, Apostolic See, no. 309. 

65 See Bernard Gui, Manuel de L'Inquisiteur, 24, and Joseph Hansen, Quellen und 
Untersuchungen zur Geschichte des Hexenwahns (Olms: Hildesheim, 1963; repr. 
1901), 2 — 8; and Andre Vauchez, "Le christianisme roman et gothique," Histoire de 
la France religieuse, vol. 1, Des dieux de la Gaule à la papauté d'Avignon (Paris, 
1988). 415, on John XXII as being the first to attack magical practice formally. 
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the only pope to relate Jews to magical acts and to accuse them of nefar- 
ious sorcerous deeds — in the company of Christians. The issue was once 
again taken up, and even more strongly, in a letter of 1409, possibly 
written in response to the initiative of the Inquisitor, Ponce Fuegeyron. 
Jews and Christians in tandem, the letter said, had constituted novas 
sectas (where) in occulto dogmatizant ... (and with them here were] 
multi Christiani et Iudaei sortilegi, divinatores, demonum invocatores, 
carminatores, coniuratores, superstitiosi, augures, utentes artibus nepha- 
riis et prohibitis; {they were also judaizing 96. 

Jews, Judaizing, blasphemy and error were being associated. with the 
magical and the occult. Or perhaps more properly, pre-existing fears of 
Jewish magic were being linked to what was now perceived as a wider 
phenomenon, the Jewish corruption of Christians, specifically by leading 
them through magical practices into heretical ways. Indeed, this accusa- 
tion, in the context of the supposed plot of the lepers in 1321 and the 
purported poisoning of the wells in 1348, has been identified by Carlo 
Ginzburg as a first step toward the eventually full-blown doctrines of 
witches, witchcraft, and the witches' Sabbath®’. Jews, therefore, were 
being assigned an integral role in the great plots and conspiracies being 
worked against Christendom. These were not manipulative actions, 
moreover®’, rather wholly ingenuous beliefs. Ginzburg goes so far as to 
view the expulsion, which he places in 1322, as a papal response to a 
letter sent John XXII by Philip IV, purportedly asking for the same. 
Philip himself had been incensed by (what we now know to be) an in- 
credible forgery laying the lepers' plot at Jewish feet’. 

There admittedly was no consensus about the Jewish role in this sup- 
posed plot, or whether, in fact, one should have been assigned them in 
the first place. Neither Bernard Gui nor Jacques Fournier mentioned Jews 
in this context, including in the transcripts of the trial of Agassa, the 


66 Simonsohn, Apostolic See, no. 583. 

67 Carlo Ginzburg, Ecstasies: Deciphering the Witches' Sabbath, trans. Raymond 
Rosenthal (New York, 1991). 

68 See on such manipulations, R. I. Moore, The Formation of a Persecuting Society: 
Power and Defiance in Western Europe, 950 — 1250 (Oxford, 1987). 

69 Ginzburg, Ecstasies, 47; and Malcolm Barber, “The Plot to Overthrow Christendom 
in 1321," History 66 (1981): 1 — 17, and Barber, "The Pastoureaux of 1310," Journal 
of Ecclesiastical History 32 (1981): 143 — 66. 
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head of the lepers held accountable for the conspiracy, over which these 
two inquisitors presided. The chronicles are also inconsistent. Those 
who did accuse Jews, says Ginzburg, were motivated by traditions origi- 
nating in Josephus' Contra Apionem. 

Much more immediate evidence would have served them better. In 
particular, substantive accusations about Jewish magic had been heard as 
early as the eleventh century in the mirror legends found in the Chronicle 
of Trier and the tale Sehoq ben Esther Yisraeli, where Jews are said to 
have fashioned waxen images, and even (in the Latin chronicle's version) 
to have had them baptised. Christians may have also known about the 
cannibalism of children associated with makhsefot! — a feature of later 
charges against sectaries and witches — in the Megillat Ahimaaz and in 
the exempla of the Hasidei Ahskenaz. And other sources speak of wit- 
ches initiating their careers by desecrating hosts or, suggestively, of them 
being punished by wearing a Jew's cap’!. Such imagery must have pro- 
vided fodder for Raymundus Martinus' theory in the Pugio Fidei of a 
demonic Judaism; Jewish involvement in mathematics-astrology was also 
well known". 

Against this background, it is hard to imagine why the Host Libel, 
which apparently Boniface VIII had accepted in 12957, was so skeptical- 
ly dealt with in 1338, by Benedict XII^. This rejection, however, cou- 
pled with the Jews' readmission to Avignon and environs, which occurred 
no later than 13457, may in fact explain the course of events in 1322. 
Simply put, John XXII, perhaps in panic — I stress, once more, his fear 
of magic — accepted at face value the letter of Philip IV, confirming, as it 
did, the elements of the threatening Jewish image that had been unfold- 


70 See Ginzburg, Ecstasies, 41 — 43. 

71 K.R. Stow, Alienated Minority: The Jews of Medieval Latin Europe (Cambridge, 
Mass., 1992), 36, 85, 235. 

72 Robert Bonfil, "The Nature of Judaism in Raymundus Martini's Pugio Fidei," Tarbiz 
40 (1971): 360 - 75; also Cohen, The Friars. It is, I think, not unrelated that in 
Alsace — as demonstrated by late fourteenth- and fifteenth-century paintings of the 
Last Supper displayed in the museum at Colmar — a biological Jewish image: the 
apostles with a bulbous nose facing Jesus, the aquilined Aryan, was being impressed 
on contemporary minds. 

73 Grayzel, Church and State, 196 — 99. 
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ing over at least 200 years, and which John himself thought he had rea- 
son to believe. Through magic and subterfuge, Jews were corrupting 
Christians; the doctrine of Galatians, chapter 4 had to be considered. Was 
not that same doctrine, moreover, being discussed in John XXII's own 
day in the schools of Roman law, as Oldradus' consilium testifies, and, 
for that matter, was it not being fully justified by weightier texts drawn 
straight from Roman law? Furthermore, if Oldradus was about to speak 
of expulsion as a royal or princely prerogative, was not the pope, within 
his own ever more coalescing domains, entitled, empowered — indeed, 
obligated — under the proper circumstances to follow the royal lead of 
1290 and 1306; which seems to be precisely what he did'6? 

At the same time, Oldradus' consilium was ambivalent. Alexander II's 
doctrine in Dispar nimirum est, so consistently and explicitly espoused 
since 1063, was not a dead letter. Jews living peacefully were to be 
accepted and given numerous rights, as even Oldradus' contemporaries 
Bartolus and Baldus were then busily affirming”. There was no reason, 
therefore, especially when the moment of panic had passed and saner 
council had gained the upper hand, to eschew tried and true papal ways. 
Jews could, indeed, had to be invited back. The Host Libel of 1338 could 
safely be declared false. 

Nonetheless, the legacy of 1321 — 1322 remained in people's minds??. 
Fear of Jewish aggression provoked the massacres of 1348, although 
here, as occurred with the Host Libel in 1338, the leadership of society, 
in particular, the papacy, denounced accusations of Jewish complicity and 
acted to protect Jews wherever possible. In 1348, however, issues of 
Judaizing and heresy were not involved. In 1409, they were. The letter of 
that year to Ponce Feugeyron linking Jews, magic, and the "new (witch- 


76 It is apt here to note the important role played by Oldradus in producing for John 
XXII a Consilium defining what was heretical magic, including the question whether 
a convert from Judaism was a valid witness in such cases; Hansen, Quellen zur 
Geschichte des Hexenwahns, 58. 

77 K. R. Stow Catholic Thought and Papal Jewry Policy (New York, 1977), 104 — 95. 

78 See here, most importantly, E. A. R. Brown, "Philip V, Charles IV, and the Jews of 
France: The Alleged Expulsion of 1322," Speculum 66 (1991): 302 — 03, where 
Brown questions whether reactions to the alleged poisoning plot resulted in a direct 
expulsion of Jews in 1322, or whether the chroniclers only made it seem that there 
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like) sects," thus may perhaps be seen as the opening round in the fearful 
events orchestrated only three years later by Benedict XIII and especially 
Vincent Ferrer that included the Disputation at Tortosa, the Laws of Val- 
ladolid, and attempts to censure the Talmud once again’. 

The destabilization that had characterized papal Jewry policy from the 
latter half of the thirteenth century, therefore, had by 1322 reached a 
juncture after which sustaining earlier equilibriums — equilibriums which, 
I believe, even the Fourth Lateran Council, however much it may have 
put pressure on them, did not actually rock — became ever less feasible®”. 
The apparently endless reversals of papal policy after that year signify 
neither inconsistency nor opportunism, rather that what cautiously may 
be called a turning point had been reached. The overall (so-called) "me- 
dieval equilibrium" was being battered by numerous forces, and itself 
would not long survive. In the case of the Jews, the consciously contin- 
uing papal effort to maintain a similar equilibrium and to do so by hol- 
ding fast to the principles of Dispar nimirum est was too frequently upset 
by charges like those of blasphemy, aiding apostates, and sometimes, 
however tentatively, of heretical and magical collusion. Even the weight 
of the day-to-day pragmatic needs of the Papal State was ultimately 
insufficient to dampen these charges. To be sure, as would typify the 
long history of the Papal State, such pragmatic needs were generally 
privileged over theological ones. But the pragmatic was not so powerful 
that it could suppress the theoretical in moments of great crisis, or when 
the popes, as heads of state, embarked on great programs of reform. 

When, in the sixteenth century, the Franciscan-Inquisitorial party tem- 
porarily had taken over the papacy, when the fear of the Lutheran men- 
ace was ubiquitous, and the order of the day was to convert the Jews en 


79 A strong argument can be made that all the legislation of the Fourth Lateran was not 
new, except the "badge," which was itself originally intended as a means to prevent 
sexual mixing. Underlying argumentation was also in full bloom by at least fifty 
years earlier. Yes, the school at Paris of Peter the Chanter may have given impetus 
to the legislation. Nonetheless, the Fourth Lateran represents a culmination, and 
more importantly, it represents the attempt to establish order and stability ecumeni- 
cally, throughout Christendom. Its goal with the Jews, accordingly, was to lay firm 
rules governing their axiomatic presence. Events beginning with the Talmud burning 
and inquisitorial issues were what began to undermine the Fourth Lateran's purpose, 
and 1322 was a true breakdown. 

80 Stow Catholic Thought, 278 — 290. 
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masse, it was almost predictable, therefore, that charges of Jewish mal- 
feasance should again appear. Accordingly, the papal letters of 1569 and 
1592, expelling — this time irrevocably — the Jews from the towns and 
villages of the papal state (save Rome, Ancona, and, following much 
debate, Avignon! and the Comtat-Venaisin) accused the Jews not only of 
defrauding Christians through (excessive) usury and of debauching 
Christian women, but of enormous excesses as well. Specifically, Jews 
were indicted sortilegiis, incantationibus, magicisque superstitionibus et 
maleficiis dediti, quamplurimos incautos atque infirmos Satanae praestigi- 
is inducunt; they were corrupting Christians, that is, through resort to 
magic®!, Or at least in order to have an accusation sufficiently strong to 
expel Jews, so it was said. 

The weltering inconsistency of late medieval papal Jewry policy, 
therefore — which was an affect of the innumerable political, ideological, 
and cultural forces operating on the papacy at that time, not those of 
caprice, venality, simple individual will, or indecision — had its inception, 
about the year 1322, at Avignon. 


81 Stow Catholic Thought, 35. 
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PAPAL MENDICANTS OR MENDICANT POPES: 
CONTINUITY AND CHANGE IN PAPAL POLICIES 
TOWARD THE JEWS AT THE END OF THE 
FIFTEENTH CENTURY 


God alone—do we need reminding?—has a monopoly on the creation 
of something from nothing. Indeed, try as they might to infringe on 
this monopoly, challengers, like alchemists, have come up with empty 
hands. Accordingly, there is no choice but to put aside any thought of 
saying that there was a series of mendicant popes whose policies toward 
the Jews differed measurably from those of their papal colleagues. It 
would also be wrong to say that papal policies were cloaked with the 
strongest of mendicant animosity and intended to reify the aspirations 
of Franciscans such as Bernardino da Feltre, who called for amputating 
that limb—the Jews—whose gangrenous condition was about to infect 
the (Christian) heart.! To say that such policies existed would be to 
restructure history according to whim, much as did the mid-nineteenth 
century Comte de Falloux (so he signed his name) who wrote of Jewish 
cruelty and the Dominican Pope Pius V’s salutary repressive actions, 
basing his case, in turn, on the Vita ... Pio Quinti of Girolamo Catena of 
1647 (reprinted 1712) and the identically named Vita by Paolo Alessan- 
dro Maffei published in 1712. 

To understand papal policies properly, we should look to the six- 
teenth-century Joseph ha-Kohen, someone not known for his objectiv- 
ity as a modern historian, and one who, speaking of Pope Julius III, 
said: “May the mountains burst into song, for Giulio de Monte is dead, 
the pope who burned our glorious books, the pope who sought to 


! See Kenneth Stow, Alienated Minority: The Jews of Medieval Latin Europe (Cambridge, 
1994), 210 and 212, citing Leon Poliakov, who confuses Bernardino of Siena with 
Bernardino da Feltre. Robert Bonfil, Jewish Life in Renaissance Italy (Berkeley, 1994), 24, 
brings the full citation, also referring to Bernardino of Siena. But see Stow, “The Good 
of the Church, the Good of the State: The Popes and Jewish Money,” in Christianity and 
Judaism, ed. Diana Wood (Cambridge, Mass., 1992), 241. 

2 Le Comte de Falloux, Histoire de Saint Pie V Pape (Paris, 1851), 144; Paolo Alessandro 
Maffei, Vita di Pio Quinto (Rome, 1712), 487; Girolamo Catena, Vita ... Pio Quinti (Rome, 
1647, reprinted 1712), 52-56. 
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pass us through the [baptismal] waters." By contrast, when speaking 
of the Franciscan Pope Sixtus IV in connection with the blood libel at 
Trent in 1475, ha-Kohen was remarkably reserved, and informed.? It 
was none other than Pope Sixtus who sent the legate de' Giudice to 
investigate the Tridentine proceedings, and it was Sixtus who refused 
to have the “victim,” Simonino, canonized (or, it appears, beatified). 
One suspects that ha-Kohen may even have known Sixtus's bull of 1478 
which concluded the affair from the Curia’s point of view.* On the one 
hand, the pope accepted the decision of a commission of cardinals, 
based on the legal opinion of the well-known Paduan jurist and auditor 
of the Sacred Rota G.E Pavini, validating the (juridically irregular) pro- 
ceedings of late 1475 and early 1476. On the other hand, the pope not 
only ordered that the children of those unfortunate ones who had been 
executed for their “crime” be restored to their (now baptized) mothers, 
but also that the mothers' confiscated dowries be returned. More sig- 
nificantly, the bull reiterates the central clauses of the constitution Sicut 
iudaeis, forbidding any actions against Jews that were not the result of 
clear judicial decision. It also forbids the unwarranted expropriation of 
Jewish money or property as well as any attempt to cancel the Jews’ 
privilege to observe their religious rites. 

The message seems straightforward: correct or incorrect, the pro- 
ceedings and procedures at Trent were not to recur. About this mes- 
sage, Sixtus's 1478 text leaves no doubt. To support his approval of the 
Tridentine proceedings, Pope Sixtus noted the bull of Innocent III that 
denies protection to Jews whose actions threaten Christian safety. He 
was, of course, referring to Innocent's unique version of Sicut iudaeis, 
with its menacing codicil that even the Dominican Ramon de Penyafort 
must have considered potentially too inflammatory to be incorporated 
into the normative Decretales of Gregory IX? Paradoxically, the effect 


3 Joseph ha-Kohen, ‘Emeg ha-Bakha, ed. Meir Letteris (Cracow, 1895), 94-95, 131. 
* Shlomo Simonsohn, The Apostolic See and the Jews: Documents, 1464—1521 (Toronto, 
1990), no. 999. 

? The bull of Innocent HI is found in Solomon Grayzel, The Church and the Jews in 
the Thirteenth Century, vol. 1 (New York, 1933, reprinted 1966) and vol. 2, ed. K.R. Stow, 
(Detroit, 1989), 1, no. 5. The special codicil repeats in the text of Martin IV, Grayzel, 
The Church and the Jews, vol. 2, no. 45. By contrast, R. Po-Chia Hsia, Trent 1475 (New 
Haven, 1992), 127, mistakes the reference of Sixtus for the bull of Innocent IV concern- 
ing the libel at Valreas in 1247; recently followed by David Berger, “From Crusades to 
Blood Libels to Expulsions: Some New Approaches to Medieval Antisemitism,” Second 
Annual Lecture of the Victor J. Selmanowitz Chair of Jewish History (Touro College, March 
16, 1997), 10-11. The bull of Sixtus IV as published by Simonsohn, note 4 above, says 
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of alluding to Innocent III's codicil in the dual contexts of Pavini's 
opinion and the principal clauses of protection in Sicut iudaeis—the very 
clauses Sixtus had reiterated—was to emphasize the perennial validity 
of the bull as a whole. The need, if there ever were one, to suspend its 
protection was momentary and fleeting. Sixtus would not subscribe to 
Pavini's position that painted the Jews as a constant danger, and, more 
importantly, he was not about to accept Pavini's break with tradition. 
For Pavini had claimed that the proceedings at Trent were valid on 
the grounds that Jews were true servi and, hence, persons deprived of 
normal legal safeguards. This was an argument that the mid sixteenth- 
century Udinese jurist Marquardus de Susannis, himself a Padüan by 
training, like Pavini, said was false according to the best medieval legal 
opinion,’ and which argument, as Pavini himself had admitted, none 
other than Thomas Aquinas had rejected. Sixtus IV rejected it as well. 

But, then, the position that Jews had no legal rights was a posi- 
tion that no pope had ever, or could ever have, espoused. Even Bene- 
dict XIII had warned against violating Jewish rights and privileges in 
his otherwise devastating Ets: Doctoris of 1413.? The same applies to the 
revolutionary papacy of Paul IV, who was careful not to leave the Jews 
destitute of legal protection.'? The inherent danger to Jewish rights and 
safety was also no doubt a factor in the decision of the Franciscan Six- 
tus V, one hundred years later, to allow only the (local) cult of Simonino, 
not canonization.! And Sixtus V, as I have shown elsewhere, in stead- 


clearly Innocent III, and, more importantly, indicates im concilio generali editum, which 
must refer to the Fourth Lateran Council of 1215, over which Innocent III presided. 
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fastly refusing to allow Jews to live outside the Roman ghetto, was any- 
thing but revisionist in his policy regarding Jews.? Sixtus V, indeed, 
remained always the Franciscan, to wit, his sermon on the Virgin found 
in ten copies in the Vatican Library and his appointment as cardinal by 
none other than Ghislieri, Pius V.” Zeal for the Catholic faith thus was 
not :fso facto to be equated with zeal unconditionally to trample on the 
Jews. 

One may object, of course. Why were both popes, Sixtus IV directly 
and Sixtus V indirectly, willing to accept an apparent reversal of the 
stance taken in 1247 by Innocent IV, who declared ritual murder libel 
inherently false, which it was in the case of Simonino?'* In fact, the 
situation was anything but transparent, which is precisely what Joseph 
ha-Kohen was indicating. More to the point, what Innocent IV could 
permit himself, Sixtus IV could not. For Innocent IV sat astride the 
institutions of the church, was himself a legist of distinction, and it 
was he who set the tone with respect to canon law and the Jews." 
In Innocent's day, this law was as balanced as it was restrictive, as 
also was the tone of the zus commune, the civil parallel of canon law. 
The dominant concept was that "appropriate" regulation, allowing 
law-abiding Jews to live peacefully within Christian society, could be 
found; the Jews, after all, were fideles of the Church Militant, de popolo 
Romano. The principal concern was to keep Jews at a safe distance 
from Christians, to avoid contamination through "excessive familiarity," 
namely through touch, or by eating at a common table, or sleeping 
under the same roof, that disqualified the potential communicant, a 
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D.B. Ruderman, Essential Papers on Jewish Culture in Renaissance and Baroque Italy (New 
York, 1992), 386-400. 

!* Martine Boiteux, “Rivalta festive: Rituali pubblici romani al tempo di Sisto V." 
Roma e Lazio, ed. M. Fagiolo and M.L. Madonna (Rome, 1982), 1.357, 374-375. 
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Canon Law, 9 (1979), 79-82. 
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concern that loomed ever larger once the Fourth Lateran Council of 
1215 made taking the Eucharist at Easter obligatory. 

Yet this search for balance had lost much ground by the time of Six- 
tus IV. To be sure, it had not ceded altogether: had not Sixtus IV rep- 
rimanded his Avignonese adjutants for violating custom by not judging 
the Jews tanquam veri cives?" At the same time, an indignant letter to 
Saragosa clarifies that, between unconditional trampling and uncondi- 
tional protection, lay the wide swath of heavy restraint. The pressure 
to increase that restraint was also growing, as Pavini’s strident tones 
demonstrated. And Pavini represented an entire school, one centered, 
as I believe future research will confirm in detail, at the Law Faculty of 
Padua. Paduan legists had eschewed the theory of balance articulated 
in the fourteenth century by Perugian legists, and, in its place, they had 
adopted a theory concentrated almost exclusively on preventing con- 
tamination via social contact. This theory was typified by the remark of 
Dr. Tiberino, the chronicler of the events of 1475 and a fellow traveler 
of the Paduans, who wrote that, when Simonino was brought before 
them, the Jews of Trent began ululare, to bark like dogs. As the late 
fourth-century John Chrysostom had said, the Jews are dogs, while we 
Christians (alone) are the children of God. Chrysostom was comment- 
ing on Matthew 15:26, in which Jesus says he has brought the bread— 
eventually explained as the Eucharist—for the children, not the dogs; 
he was also referring to participants in Paul's eucharistic fellowship (of 1 
Corinthians 10:16—18), to which only the pure might belong. The Jewish 
dogs, as Chrysostom saw it, were always seeking to steal the children's 
"bread." Clearly continuing this exegesis (there are many other exam- 
ples), the “Jewish dogs" of Dr. Tiberino's tale thus were attacking not 
only a Christian child, Simonino, but Christian purity; indeed, they 
were attacking Christ and Christianity itself. It was in this spirit that 
Pavini had his opinion on the proceedings at Trent published alongside 
the noted consilia of the fourteenth-century Avignonese legist Oldradus 
da Ponte, consilia which insist, following the spirit of Paul in Gala- 
tians, that the son of Hagar (here understood as the Jews, not as Islamic 
Ishmael) might be expelled should they threaten irremediable damage, 
by which Paul intended contamination through adopting Jewish prac- 
tices.'? 


17 Simonsohn, Apostolic See, no. 1007. 
18 Diego Quaglioni, “Propaganda antiebraica,” 262. , 
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My own reading of Oldradus is a more balanced one, but this is irrel- 
evant. Here, it is Pavini's reading that counts, a reading that may well 
have anticipated what the Observant Franciscan Bernardino da Busti 
would write in 1490 of l. nullus, a civil (Roman) law enacted originally to 
protect the Jews, but which da Busti would imply sanctioned expulsion 
should the Jews threaten the Christian peace.? Pavini certainly knew 
the consilium, or rather a statutum, of John Capistrano—like Busti, a 
Franciscan—whose sole emphasis lies on the canons of exclusion: from 
table fellowship, from contact, from potential contagion, and, of course, 
from lending (que autem conventio Christi ad belial [2 Cor 6]).?' Pavini was 
also no doubt influenced by the four magisterial consilia of the Paduan 
Alexander de Nievo, which—in opposition to the stance of the clas- 
sical Perugian school of Bartolus, Baldus, and, in particular, Baldus's 
Paduan student, Paolo di Castro, and the latter's son Angelo (Capis- 
trano, intriguingly, was a graduate of Perugia)—forbid lending on all 
counts. They also refute the objections in favor of lending made by the 
Perugians, who had said that lending served “the needs of the poor.”” 
The stand of the Franciscan Observants against lending and its sup- 
posedly deleterious effects was greatly strengthened. Sixtus IV, however, 
did permit lending. He absolved the people of Corneto from oaths that 
they had taken to a Franciscan preacher not to tolerate lending,” and, 
contrary to Nievo, he echoed the traditional reasoning about sustaining 
the Christian poor.* He also echoed the traditional argument perfected 
in thirteenth-century papal legislation balancing consent to lending, a 


ium in which Oldradus states that the Jews are peiores than sodomitis, cited in Quaglione, 
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20 See Kenneth Stow, “Expulsion Italian Style: The Case of Lucio Ferraris,” Jewish 
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consent voiced even at the Fourth Lateran Council of 1215, against the 
sharp prohibition of excess or openly taken interest.” 

In the late sixteenth century, Sixtus V, too, found a way to sustain 
lending by allowing ghettoized Roman Jews to remain in the small town 
of Lazio, but without granting them permanent right of residence. 
The source of this solution could well have been the de Judaeis et Aliis 
Infidelibus of Marquardus de Susannis (1558, 1568), whose meticulous 
discussion of lending favors the principles of the Perugians Bartolus 
and Baldus. De Susannis's sole reference to the consilia of Nievo is the 
perplexing “quod habeo," as though he had a random copy, despite the 
consilia's repeated printings. This reference allows de Susannis cleverly 
to accept de ture the prohibition of Nievo, but, ultimately, to suggest 
a pragmatic stratagem allowing the pope to neglect to punish usury 
and its Jewish practioners.”” This was, however, the same Marquardus 
de Susannis who professed belief in a host of Jewish crimes, that of 
Trent in particular. The 1568 edition of his de ludaeis goes on about 
it at great length, as well as it declares that Jews poisoned wells in 
1348. One would thus have expected de Susannis staunchly to support 
Nievo, but he did not. Likewise, he opposed the school of Duns Scotus 
that consented to the baptism of children parentibus invitis, an argument 
brought to bear in 1475 at Trent, with Pavini himself sanctioning the 
act. De Susannis did accept that improperly baptized children should 
not be returned to Jewish parents,” concerned that biological Jewish 
parents would teach their children to blaspheme. What de Susannis 
opposed was forced baptism, as did his near contemporary Cardinal 
Pier Paolo Pariseo.? Otherwise, de Susannis held that a thorough rfe 
de credal passage was possible—precisely what so many, especially in the 
Iberian Peninsula, then doubted. 

Accordingly, de Susannis (whom I view as emblematic) emerges as 
a legal traditionalist moved far to the right, a traditionalist prone to 


25 Simonsohn, Apostolic See, nos. 1005, 1024. 

26 Stow, “The Consciousness of Closure,” 393-394. 
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accept the worst as true, and a traditionalist out on the furthest branch 
of the tree.? And it is this rightward movement of even the exponents 
of tradition that provides us with a key to explain the acts of Sixtus IV 
and those of Sixtus V, or even of Pius V, the third mendicant pope of 
this period, as well as of Paul IV, the Theatine, who followed suit. It was 
not the individual pope, but the overall atmosphere, as represented by 
the shift in legal emphasis (heightened by other factors now to be men- 
tioned), that was progressively undermining old postures. So threatened 
were these postures, that, as late as the eighteenth century, Cardinal 
Ganganelli (again a Franciscan and the future Pope Clement XIV) 
repudiated the blood libel. Nonetheless, he admitted to the homicide 
of Simonino—called, by him, Beato—at the hand of the Jews.?! The old 
medieval equilibrium stated in Gregory [X’s Decretales and in Thomas's 
Summa theologiae was becoming ever more a pale shadow of its former 
self? 

It was in this spirit of precariousness that Sixtus IV injected a highly 
emotional language into papal letters, calling for the strictest appli- 
cations of the canons concerning Jews, a language far more strident 
than any of the actually formalized rhetoric found in thirteenth-century 
papal letters, instructing, for example, the Dominican inquisitor in 
Sicily to proceed against Jews who offend Christianity and corrupt 
Christians (“ora sua spurcissima aperire, ac prava et obscena quedam diabolica 
figmenta, suis falsissimis dogmatibus confingere"), deceiving, dogmatizing, and 
proselytizing (among converts?) to the detriment of the faith.? Charges 
long dormant on the part of the popes against the Talmud were also 
brought back to life. However much the context suggests that the pope 
really was quite ignorant of the Talmud," the tone remained emotional. 
It was more emotional yet in the above-mentioned letter to Saragosa of 
1479.” The pope was distraught about the “contagione iudaica ... ut chris- 
ticolas a veritate seducere et se voluptatum suarum compotes facere valeant." 

Charges were leveled that the Jews had built a new synagogue, taken 
down a statue of the Virgin, were supervising prostitution, fathering 
Christian children, eating with Christians, sleeping with them, and 


3° Stow, Catholic Thought, 225-278. 

3! See the texts cited in n. 15, above. 

?? Stow, Alienated Minority, 267—273. 

33 Simonsohn, Apostolic See, no. 972. 

** Simonsohn, Apostolic See, no. 998; on this text, see Fausto Parente, “La Chiesa e il 
Talmud,” in Gli ebrei in Italia, ed. C. Vivanti, 524-634, esp. 567. 

35 Simonsohn, Apostolic See, no. 1002. 


PAPAL MENDICANTS OR MENDICANT POPES 263 


bathing with them in the public baths. Since they were not wearing 
distinctive clothing, they were taken for priests; there were even cases 
where sacraments had been offered in Jewish houses. Violations like 
these, which, since at least the times of the ninth-century Agobard 
of Lyons, had been felt by some to endanger Christian purity, and 
especially unity, “forced” the pope to demand restraint in the manner 
of Nievo and Pavini. But this demand also recalls Sixtus's balanced 
1478 resolution of the crisis at Trent. The foundations may have been 
tottering, yet the pope called for correction alone. He did not raise 
the prospect of expulsion, precisely as Nievo and Pavini might have 
preferred. Instead, Sixtus followed the lead of Innocent III, who in 1215 
had ordered Jews to wear distinguishing clothing, yet, just one year 
later, insisted that he had not intended this order to expose Jews to 
physical danger. 

It was perhaps this papal hesitancy to abandon tradition entirely 
that moved the three principal Hebrew chroniclers of this time to 
warn us to judge popes such as Sixtus IV circumspectly. Joseph ha- 
Kohen, Benjamin ben Elnatan, and Shelomo ibn Verga all report 
libels at Rome in which the pope eventually acts to derail Christian 
knavery. Were these libels really made, especially the fantastic story of 
the demise of a credulous cardinal in the always elusive plots of ibn 
Verga?* For our purposes it matters little. The issue is the type, the 
model, what all three authors wanted their Jewish readers to think. 
Even Joseph ha-Kohen, who, as we saw, has serious reservations about 
papal behavior in other situations, or who labels Pius V zmpio, and calls 
him the meshugah," the mad man, reminiscent of references in Jewish 
literature to Mohammed, was led to qualify what should have been a 
universally pessimistic outlook. 

Yet was not ha-Kohen, as well as the other two chroniclers, a keen 
observer? Even the truly draconian Pius V (one need but look at Pros- 
peri’s recent treatment?) who imprisoned and fined Bolognese Jews, 
had their remaining books burned, and then in 1569 expelled them, 
was compelled, together with his inquisitors, to accept legal limits. 
Thanks to this, the terrifying story of Ishmael Haninah, tortured by 
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the Bolognese Inquisition in 1568 (in response, most likely, to charges of 
blasphemy made by the neofita Alessandro Giusti),? had a “happy end,” 
at least in the sense that Rabbi Ishmael was freed when he stood his 
ground. There were, so to speak, certain inviolable principles, the same 
principles that had informed Sixtus IV's actions (albeit perhaps with 
greater real concern) in the aftermath of Trent. Ishmael’s fate was thus 
the opposite of the ferocious finish at Mantua in 1602, where, appar- 
ently with ducal connivance, seven Jews were hanged for mimicking 
a preaching friar and on charges of taking Christ's name in vain.” 
However Jews understood, or misunderstood, what was going on (as 
I have suggested in the past), or however much they may have min- 
imized the import of papal programs—verbally, at least—as they did 
before the Jewish rabbinic notaries at Rome,*! they could perceive that 
certain lines were never crossed. Pragmatic experience and knowledge 
may also have told them that popes were not truly free agents; papal 
actions were shaped by forces not always under exclusive papal control. 

One glance at the bulls of Sixtus IV concerning the Spanish Inqui- 
sition is sufficient to reveal the pressure placed upon the pope by the 
Spanish clergy and royalty to approve the institution’s functioning,” 
Yet, in contradiction (did he fear that the Inquisition might frustrate 
sincere conversion?), Sixtus also reprimanded that body for exceeding 


39 On these issues, see M.G. Muzzarelli, “Ebrei, Bologna e sovrano-pontifice: la fine 
di una relazione, tra verifiche, restrizioni e ripensamenti,” 19-54; Rossella Rinadli, “La 
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esp. 89-94, and Mauro Perani, "Documenti sui processi dell'Inquisizione contro gli 
ebrei di Bologna e sulla loro tassazione alla vigilia della prima espulsione (1567-1568)," 
245-285. All of these essays are found in Verso l'epilogo diuna convivenza: gli ebrei a Bologna 
nel xvi secolo, ed. M.G. Muzzarelli (Florence, 1996). See also David B. Ruderman, "An 
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Inquisition in Portugal (New York, 1972), 23, and the texts cited there. In particular, see the 
text of January 20, 1482: “quamplures alii, justo timore perterriti, in fugam se conver- 
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profitentes, ut ab oppressionibus huiusmodi releventur, ad sedem prefatam, oppresso- 
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tia cognosci, cum multiplici lachrimarum effusione humiliter postulantes." (This text 
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its privilege, for improper procedures, for violating the ius commune, and, 
in particular, for falsely executing the innocent. In addition, in Italy, 
Sixtus directed the acquittal of a Jew accused of buying silver from a 
church and later tortured and tried by an inquisitor.“ He also freely 
gave Jews licenses to practice medicine,“ once even withstanding pres- 
sure to the contrary by Observant Franciscans, who had aroused the 
local populace in Terni — — 

Looking at these contradictions, Attilio Milano accused Sixtus IV of 
exemplifying those popes with an “atteggiamento ondeggiante.” In fact, 
Sixtus’s policy toward Jews was typified by a consistent positioning, 
such as we have just seen, that involved balancing a will to restrain 
with a reverence for tradition. But this balance was also constantly 
buffeted. It was strained, in particular, by such ubiquitous political 
exigencies as those of the Papal State, whose unique nature virtually 
forced popes to flout legal and theological norms and which created 
pressures such as those that led Sixtus IV to sanction the Spanish 
national Inquisition. By contrast, it was no doubt the needs of the Papal 
State qua body politic that informed the issue of whether to grant Jews 
permits to practice medicine. In this, however, the pope could invoke 
the loophole (pointed out, for instance, by de Susannis) that, despite 
rigid prohibitions, Jews could medicate Christians, should the Jewish 
physician possess unique medical skills. And, of course, the needs of 
the “secular” Papal State encouraged the papal policy of permitting 
Jews to collect non immoderatasve usuras.*? 

Yet any such concessions were subject to challenge. And challenged 
they were in the internecine struggles within the papal Curia, Six- 
tus’s court, whose control was essential for all of his activities—not 
the least of which were the aggrandizement of his cardinal nephews— 
and where, among other things, Sixtus had to deal with pressures by 
humanists and their prelate allies.? In particular, and what concerns us 
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most, Sixtus had to weather the pressures applied in 1475 and later by 
the humanist bishop of Trent, Hinderbach.*! Curial politics were thus 
influenced by those of the academy. They were also carried on in aca- 
demic terms. The verbal fight, sometimes in the coarsest of language, 
between the Dominican legate de’ Giudice, whom Sixtus IV had sent 
to Trent (despite squabbles between Dominicans and Franciscans), and 
Sixtus's bibliothecarius, the humanist Platina,’ was at once, at least in 
its overtones, a fight over rhetorical acumen, not to mention academic 
egos, as well as over principles and politics. 

The late John D’Amico judged that the humanists in the Curia 
eventually, by the time of Julius II, were harnessed to papal needs,” 
but this does not seem to have been the case fifty years earlier. Paul II, 
before Sixtus, had once arrested Platina among other members of 
the so-called Roman Academy on charges of paganism, a paganism 
that included reading such sources as Tacitus, with his descriptions of 
what he saw as Jewish malevolence.* The link between a new kind 
of humanism and attitudes toward Simon of Trent seems quite clear. 
No wonder that Platina himself has been suspected of making a de 
voto to Simonino, or that humanists such as the Trentino Raffaele 
Zovenzoni—in addition to the physician Tiberino, whose description 
of Simonino’s corpse and death was crucial—were closely allied, in 
opposing and defeating de’ Giudice, with Bishop Hinderbach and with 
his major ally, the auditor of the Rota, Pavini himself. The defeat, 
moreover, was in part of the pope, which may be inferred from the 
concessions to these humanists and their ilk made in the bull conferring 
legality on the Tridentine proceedings. 

Also affecting this bull and, in fact, the whole affair at Trent, were 
mendicant vagaries, including the.tension between Franciscans and 
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Dominicans. Sixtus, who was normally diffident about Franciscan de- 
mands, especially those concerning Jewish lenders and physicians (he 
did allow a Monte di Pietà in his own city of Savona in Liguria), 
nonetheless chose to defend Giacomo della Marca, one of the most 
vociferous of the Franciscan preachers against the Jews, because della 
Marca was so prominent in the Franciscan-Dominican debate over the 
nature of Christ's blood.” This kind of interplay serves as background 
for what I beheve to be a highly reasonable speculation. 

There seems to be little question that somehow Sixtus, Papa Della 
Rovere, remained faithful to his original mendicant vocation. The ob- 
servation of Luke Wadding that Sixtus wore his papal gown over a 
Franciscan habit? however true or apocryphal, nevertheless may well 
capture the spirit of this pope,” who was a professor of theology, the 
author of theological tracts De sanguine christi (disputing the Dominicans) 
and De potentia de? and a priest who dwelt on his devotion to St. 
Francis as the source of his papal election.9 Yet, once again, Sixtus’s 
responsiveness to Franciscan aspirations—he himself was a Conventual, 
although he was General of all three branches of the Order?—was 
a function of political and religious tensions combined. Regardless of 
Sixtus's promotion of Franciscan piety, he had to be wary, not only of 
the degree to which the charismatic Observants were taking control 
of people's minds and religious piety through preaching, but also of 
the increasing mendicant influence worked through their penetration 
of those civic confraternities that often were the key to urban social life 
and order.® For this penetration implied a potent challenge to Sixtus’s 


56 Simonsohn, Apostolic See, no. 1006. 

57 See here Concetta Bianca, “Francesco della Rovere: Un Francescano tra teologia 
e potere," in Un Pontificato ed una città, Sisto IV (1471—1464): atti del Convegno, Roma, 3— 
7 Dicembre 1984, ed. Massimo Miglio et al. (Vatican City, 1986), 19-57, esp. 32; also 
Egmont Lee, Sixtus IV and Men of Letters (Rome, 1978), 18—21. 

58 Lee, Sixtus IV, 42-43, citing Luke Wadding, Annales Minorum: seu, Trium ordinum a 
S. Francisco institutorum Annales, 32 vols. (Florence, 1931), 13.424. 

59 Charles L. Stinger, The Renaissance in Rome, 86, reports Sixtus's supposed oath 
never to remove his Franciscan habit. 

60 Bianca, “Francesco della Rovere,” 32, and Lee, Sixtus IV, 24. 

6! Stinger, The Renaissance in Rome, 86—90. 

62 Lee, Sixtus IV, 18-24. 

63 Among the legion of recent studies on confraternities in the urban setting and 
relations with mendicants, see Nicholas Terpstra, Lay Confraternities and Civic. Religion 
in Renaissance Bologna (Cambridge, 1995); Christopher Black, Italian Confraternities in the 
Sixteenth Century (Cambridge, 1989); and esp. Roberto Rusconi, “Confraternite, compag- 
nie e devozioni,” in La Chiesa e il potere politico dal Medioevo all'età contemporanea, Storia di 
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control over the urbs, the city of Rome itself, and over its noble families, 
a control that by definition was indispensable for Sixtus's rule, since he 
was representative of a new and non-noble family from distant Savona. 

Toward enhancing this control, Sixtus had embarked on a major 
building program, the Ponte Sisto being one its most notable products, 
and he announced a Jubilee to make Rome a focus of international 
attention.“ Yet this was all preparatory, or accompaniment, for his real 
project of subduing the nobility, marginalizing its power, and chang- 
ing the entire governmental process of the city. This largely accom- 
plished, however, Sixtus had to confront the accentuated role the nobil- 
ity was assuming in Roman lay confraternities, that of the Salvatore, 
in particular? creating within them a pseudo-governmental structure 
that was also dedicated to family aggrandizement. Within the confra- 
ternities, the nobility had established a kind of “civic-Romanity” or 
“Romanism,” a political mentality akin to the mental constructions that 
Hans Baron, however mootly, called civic humanism in regard to Flo- 
rence. The mendicants’ ever greater insertion into confraternal spir- 
itual life at this time,” injecting it with a burgeoning sense of piety 
and mission, could only have encouraged the development of a mysti- 
cal aristocratic political self-consciousness, as had happened constantly 
with ideologically motivated political bodies in the past. In response, 


Italia, Annali 9, ed. G. Chittolini and G. Miccoli (Turin, 1986), 473-476, where Rusconi 
argues that, in rural sectors in particular, the lay confraternity is never purely that, 
but was heavily infiltrated by religious orders (473). Consult also Charles de la Ron- 
ciére, "Les confréries en Toscane aux XIV et XV siécles d'aprés les travaux récents," 
50-64, esp. 61-62 on confraternities as a mode of escape, or, alternately, a safe refuge 
for aristocrats from Medici pressures, and also Giulia Barone, “Il movimento frances- 
cano e la nascita delle confraternite romane," 71-80, Paola Pavan, “La confraternita 
del Salvatore nella società romana del Tre-Quattrocento," 81-91, Anna Esposito, "Le 
‘confraternite’ del Gonfalone (secoli XIV-XV),” 91-136. All these articles are in Luigi 
Fiorani, ed., Le confraternite romane: esperienza religiosa, società, committenza artistica. Ricerche 
per la storia religiosa di Roma, 5 (Rome, 1984). Finally, see Paola Pavan, *Permanenze di 
schemi e modelli del passato in una società in mutamento,” 304-315, in Miglio et al., 
Un Pontificato ed una città. 

6t Lee, Sixtus IV, 142—150. 

$5 This fraternity is discussed fully in Paola Pavan, “La confraternitadel Salvatore 
nella società romana del Tre-Quattrocento,” 81-91; and see also Anna Esposito, “Le 
‘confraternite’ del Gonfalone,” 91—136 in Fiorani, Le confraternite romane. 

°° Hans Baron, The Crisis of the Early Italian Renaissance: Civic Humanism and Republican 
Liberty in an Age of Classicism and Tyranny (Princeton, 1966); on which, see Edward Muir, 
“The Italian Renaissance in America," American Historical Review, 100 (1995), 109—111. 

97 See Roberto Rusconi, “Confraternite, compagnie e devozioni,” Storia di Italia, 
Annali 9, 473. 
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papal apprehensions about unrestrained noble and mendicant inten- 
tions could only grow. This was not a propitious moment to make light 
of Franciscan preaching, for instance, that of Michele Carcano, on a 
subject so delicate as the libel at Trent.® 

Yet, we should not think that Sixtus only ceded to pressure. De' 
Giudice's apology—the apology of the pope's envoy, that is—written 
to counter his detractors, concluded by warning against false miracles 
and their ignoble proponents: namely, Hinderbach, Pavini, and Platina, 
very instigators at Trent, whom de' Giudice pronounced fit for nothing 
but a fiery furnace. These were the same people who had flouted papal 
rescripts. Had they also not sought to remove spiritualia from papal 
jurisdiction, to have them aired in civil courts, despising thereby the 
papacy itself?9 For Sixtus IV to have fully acquiesced to humanist 
and mendicant pressure in the matter of Simonino would have meant 
seriously compromising papal prerogative. This Sixtus could not do, 
nor would he, which, I believe, is the true message of the bull of 1478 
in its simultaneous restatement and curtailment of tradition and in its 
reflection of the forces and counter forces of curial political life.” 

The fate of the Jews in papal hands was thus entwined not only with 
the vicissitudes of tradition, in this case, its rightward movement. It was 
also inextricably bound up with urban politics, family aggrandizement, 
and issues of learning and faith. Or put otherwise, as in fact was said 
at the outset, there is nothing whatsoever in Sixtus's case that points 
to a policy of a Franciscan or Dominican pope specifically as such. If 
anything, Sixtus IV's policy demonstrates that the opposite was true. 

The same, I believe, may be said of the mendicant pontificates of 
the sixteenth century, those of Pius V and Sixtus V, and by osmo- 
sis, if you will, of Paul IV. We may include here the other Franciscan 
pope, the thirteenth-century Nicholas IV; the too brief pontificates of 
the Dominican Benedict XI in 1303 and the Franciscan Alexander V in 
1409 need not concern us. Contrasting Nicholas IV's policies to those 
of papal contemporaries such as Martin IV, Nicholas III, Honorius IV, 
and Boniface VIII, the differences are imperceptible. There was per- 
haps a greater involvement in the Inquisition itself, but a lack of notable 
innovations. Ominously for the future, Nicholas IV saw in the agree- 
ment of Jews to have their children baptized in order to avoid death, 


68 Hsia, Trent 1475, 126. 
69 Quaglioni, Apologia iudaeorum, 88-92. 
70 This idea repeats the essence of the Summa Angelica of the fifteenth century. 
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an act of consent to baptism by the parents themselves and, hence, 
a de facto admission of culpability for heresy should they continue as 
practicing Jews. But Nicholas also reissued Sicut iudaeis, took the part of 
Meir of Rothenberg, and importantly issued Orat Mater Ecclesia, warn- 
ing against clerical mistreatment of Roman Jews.’! Nicholas’s language, 
moreover, is far less rhetorically charged than that of Sixtus IV, relying 
on traditional, quasi-ritualized formulations of condemnation. Nicholas 
certainly never reached the point of accusations of magic found in the 
bulls expelling the Jews from the Papal State in 1569 and 1593.” 

In any case, the real telltale gap over the centuries in papal policies 
toward the Jews is that between the attitude bespoken by Nicholas's 
non-mendicant predecessor, Martin IV, and the one professed by Pius 
V nearly three hundred years later. Despite Martin IV’s clear support 
of the Inquisition, he insisted that simple familiaritas with a convert is no 
sufficient reason to accuse a Jew of aiding and abetting apostasy.” Pius 
V turned the matter on its head.” It was this path, from legal balance 
to the presumption of threat, that the church had taken with the Jews 
over time, a path in which mendicant identity or membership played 
no visible or specific role. The willingness of Sixtus IV, for reasons at 
once political and religious, to accept, or at least to acquiesce to, radical 
arguments, namely, by declaring a condemnation for ritual murder 
legal, reveals that Sixtus had gone far down this path indeed.” At the 
same time, the papal robes he wore over a mendicant habit, at least 
figuratively, reminded him of the need to keep mendicant radicalism 
under close control and to cling, both principally and in principle, 


?! Ramon Marti, Pugio Fidei Adversus Mauros et Judaeos, ed. J. Carpzov (Leipzig, 1687), 


Part three, dist. 3, 22: “ita agendum est de Christianis: Occidendi adhuc Christianos, 
e praecipitandi pueros ipsorum in foveas et puteos et etiam trucidandi quando occulte 
possunt," ref. to avodazara. For these references, I thank Jeremy Cohen. 

?? See Kenneth R. Stow, “The Avignonese Papacy or, After the Expulsion,” in From 
Witness to Witchcraft: Jews and Judaism in Medieval Christian Thought, ed. Jeremy Cohen 
(Weisbaden, 1997), 292-297, and Stow, Catholic Thought, 34-35. 

75 Grayzel, The Church and the Jews, vol. 2, no. 45. 

74 See the text cited in Prosperi, Tribunali, 231, which indeed insists on familiaritas as 
a cause for suspicion and investigation by the inquisition. 

75 This is similar to the conclusion in the article cited in n. 72 (pp. 296-297) above, 
that a turning point in general was reached in the mid-fourteenth century, that pres- 
sures of various kinds were working against the equilibrium established by the medieval 
papacy, and that the results of these pressures created the apparent vacillations of papal 
policy. Nonetheless, on the whole, the popes remained faithful to tradition until Paul IV 
and Pius V, when the radical shift to ghettos and permanent suspicion make it difficult 
to say that tradition had not snapped. 
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to tradition, especially when doing so promoted papal power. It was 
perhaps this sense of papal continuity, of the predictability in papal 
behavior, that such sixteenth-century Jewish chroniclers as Joseph ha- 
Kohen, following the lead of Meir ben Simeon and the 1007 Anonymous 
in the thirteenth century, also saw, however much they realized that this 
predictability was being so menacingly challenged in their day.” 

To repeat, therefore: a mendicant papal program as such simply did 
not exist. Indeed, considering the truly active antagonists at Trent, the 
humanists and legists, Hinderbach, Pavini, Platina, and, by extension, 
Nievo, one may question not only the role of the mendicant popes in 
promoting radicalism, but whether the mendicants as a whole were 
radicalism's central proponents. As a text of none other than the author 
of the Pugio Fidei, Ramon Marti, strikingly reveals," the friars had limits. 
Excoriating Jewish perversity, Martí reverts solely to Innocent IIT's 
accusation that Jews were wont to kill Christian children. Writing ca. 
1278, Martí thus was sustaining—purposefully, beyond a doubt—the 
determination of Innocent IV, who, in the wake of the blood libel at 
Valreas in 1247, had said that, whatever else Jews might plot, including 
the murder of Christian children, their purpose was not to obtain 
Christian blood. When Franciscan Observants preached the cult of 
Simonino, therefore, they were breaking with the mendicant, or at least 
the Dominican, past, making themselves the protagonists, although not 
necessarily the innovators, of the tone and tenor of Christendom as 
a whole. It was Christian culture, Christian Jurisprudence, even that 
novel Christian expression “Renaissance humanism,"? not to mention 
humanism’s potentially inflammatory, if limited, pagan aspect, that, at 
the dawn of the modern era, the Jews truly had to fear. 


76 On Jewish attitudes toward the popes expressed in medieval Hebrew texts, see 
Kenneth R. Stow, The 1007 Anonymous and Papal Sovereignty (Cincinnati, 1984), 27-47. 

77 Ramon Marti, Pugio Fidei, Part three, dist. 3, 22, where, despite saying that Jews 
kill their own children, Marti does not include the charge of ritual murder. This 
is especially noteworthy in the light of Marti’s remarks about the sucking of blood 
during circumcision in his Capistrum iudaeorum 2.286—288. For this reference, too, I thank 
Jeremy Cohen. 

78 Grayzel, The Church and the Jews, vol. 1, nos. 113, 114; and also Die Paepstlichen Bullen, 
47 (n. 11, above), for the opinion of Cardinal Ganganelli, Clement XIV. 

79 See again Foa, “The Old and the New,” 36-37. 
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Conversion, Apostasy, and Apprehensiveness: 
Emicho of Flonheim and the Fear of Jews 
in the Twelfth Century 


In the spring of 1096, crusading marauders worked mayhem in Jewish commu- 
nities located along the Rhine River from Cologne to Speyer. Violence occurred 
elsewhere, too, especially in Trier and Regensburg. Large numbers of Jews were 
killed, and large numbers committed suicide. But large numbers of Jews also con- 
verted, whether by force, or fear, or possibly out of despair.! Many, or most, of 
these Jews returned to Judaism, apparently with imperial, but certainly not eccle- 
siastical, consent. In both medieval and modern accounts of this drama, Count 
Emicho of Flonheim has often been portrayed as its architect? 

This is wrong. Emicho himself was directly responsible only for the violence at 
Mainz.? Nonetheless, for medieval Christian chroniclers, who cast him as epito- 


I would like to thank the following people for having read and commented on this essay and given 
me advice and encouragement: Robert Stacey, Robert Somerville, Benjamin Z. Kedar, William C. 
Jordan, Ivan Marcus, Lester Little, Jeremy Cohen, Sophia Menache, Jeannine Horowitz, Adam Teller, 
Deborah Jo Miller, Susan Einbinder, and Anna Foa. A much shortened version was read at the 1999 
meeting of the Society for the Study of the Crusades and the Latin East held in Jerusalem and Haifa. 


! An as-yet-unpublished essay, “Destruction or Conversion, Intention and Reaction, Crusaders and 
Jews in 1096,” by David Malkiel challenges the standard view, arguing that the marauders concen- 
trated on slaughter, with conversion, forced or willing, a by-product that occurred later. Malkiel is 
persuasive; his arguments do not affect the conclusions of the present essay. 

? The most thorough account of the massacres is in Hebrew in the chronicle traditionally attributed 
to one Shelomo bar Samson, found, most conveniently, in A. M. Haberman, Sefer gezerot ashkenaz 
ve-zarfat (Hebrew) (Jerusalem, 1971), p. 59 (henceforth cited as Haberman), and see also pp. 29 and 
99, The regularly cited, however problematic, scholarly edition is that of Adolf Neubauer and Moritz 
Stern, Hebraische Berichte über die Judenverfolgungen während der Kreuzzüge (Berlin, 1892). The 
most thorough discussion of the manuscript sources is Anna Sapir Abulafia, “The Interrelationship 
between the Hebrew Chronicles of the First Crusade,” Journal of Semitic Studies 27 (1982), 221-39. 
The chronicle of Bar Samson will be referred to in this essay as though it were a single unit; I do not 
believe the very great difficulties of dating or of determining the authorship of specific passages impinge 
on my arguments. Reference to Latin chronicles will be made in subsequent notes. 

? See Haberman, p. 29, and also p. 99 for the chronicle of the Mainz Anonymous, where it is clear 
that the Hebrew chronicles place Emicho only at Mainz. The Mainz Anonymous there says that 
Emicho *became the chief of our enemies," but the context is squarely the attack on Mainz, described 
in some detail at this point in the text. But compare Robert Chazan, *The Mainz Anonymous: His- 
toriographic Perspectives," in Jewish History and Jewish Memory: Essays in Honor of Yosef Hayim 
Yerushalmi, ed. Elisheva Carlebach, John M. Efron, and David N. Myers (Hanover, N.H., 1998), pp. 
57-58, who accepts the text in Haberman, p. 94, at face value, placing Emicho at Speyer. To me, the 
reference is out of context and most likely an interpolation. Chazan also locates Emicho at Worms, 
although he is not mentioned in the text as being there, but he concedes that Emicho is not given a 
role in the attack on Speyer, nor on Worms. Other Jewish historians assign Emicho a limited role, 
never beyond Mainz: Heinrich Graetz, A History of the Jews (Hebrew edition) (Warsaw, 1895; repr. 
1972), 4:105—20, esp. p. 113; Simon Dubnow, A World History of the Jewish People (Hebrew version) 
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mizing the anticrusader par excellence, Emicho was the leading villain. What per- 
turbed them, however, were not Emicho's actual deeds. Those were secondary. 
The role the chroniclers assigned Emicho was principally a symbolic one. For them 
he represented the criminality of all those who attacked the Jews. Speaking of 
Emicho, the chroniclers were really speaking of other assailants, too—and con- 
demning them all. In reading the medieval accounts of Emicho, therefore, it is 
necessary to think not only of the character whose name is invoked but also of 
the other marauders and assailants for whom he has been made to stand. 

What Emicho represented, and what the chroniclers condemned, was the prov- 
ocation, directly or indirectly as a result of his actions, of large-scale conversion, 
most of which ended in apostasy—back to Judaism. This “backsliding,” as it was 
called, was opprobrious.^ It led to the violation not only of the canons forbidding 
apostasy but also of the canons protecting the Jews and their right to preserve 
their religion. The actions of Emicho and others that led to forced conversion were 
also perceived as derogating from the exclusive baptismal privilege of priests. In 
addition, there was a virulent side effect. Apostasy—and the aid Jews understand- 
ably furnished returning Jews—created a suspect Jewish population composed (to 
a greater or lesser extent) of renegades and their probable accomplices. Anxieties 
about apostasy expressed in canons repeatedly promulgated throughout the early 
Middle Ages had been realized.’ In turn, these anxieties fueled— greatly, I be- 
lieve—grave concerns that had appeared, or were about to appear during the 
twelfth century, regarding the Jewish social presence. They also reinforced an in- 
creasing clerical preoccupation with control and restraint, including the parallel, 
although never identical, phenomenon of heresy:* would the reform clergy succeed 
in unifying the societas fidelium into a harmonious populus Dei, the corpus mys- 
ticum of the Church, under autonomous clerical guidance? This, after all, was the 
society that the crusades in no small part had been intended to solidify, not to 
weaken and rend asunder. 

To follow the chronicled accounts of Emicho is thus to view one aspect of that 
clerical piety which perceived the natural world as a repository of spiritual values 
that required perpetual (clerical) nurturing. More specifically, it is to observe what 


(Tel Aviv, 1958), 4:162—58; Salo W. Baron, A Social and Religious History of the Jews (Philadelphia, 
1952—), 4:98-105; and H. H. Ben-Sasson, A History of the Jewish People (Cambridge, Mass., 1976), 
pp. 413-18. By contrast, Michael Toch, “Introduction: The First Crusade (1095—1099) and the Per- 
secutions of 1096,” in Jews in the Face of the Cross: The Persecutions of 1096 in History and His- 
toriography, ed. Y.-T. Assis, M. Toch, J. Cohen, O. Limor, and A. Kedar (Hebrew) (Jerusalem, 2000), 
pp. 11-15, places Emicho in many locations, following general historians like Steven Runciman, A 
History of the Crusades, 3 vols. (Cambridge, Eng., 1951—54), 1:137—41, and especially Jonathan 
Riley-Smith, The First Crusade and the Idea of Crusading (Philadelphia, 1986), pp. 50—57, esp. pp. 
54-57. 

4 See n. 57, below, for the use of this term and for pertinent studies. 

* See Kenneth Stow, “Amnon Linder, The Jews in the Legal Sources of the Early Middle Ages,” 
Jewish Quarterly Review 89 (1999), 460-65, esp. p. 463. Most studies ignore these canons. 

€ See this distinction in Solomon Grayzel, The Church and the Jews in the Thirteenth Century, rev. 
ed. (New York, 1966), 1:173, and its discussion in Kenneth Stow, “The Church and the Jews,” in The 
New Cambridge Medieval History, 5, ed. David Abulafia (Cambridge, Eng., 1999), p. 206. See Jeremy 
Cohen, The Friars and the Jews: The Evolution of Medieval Anti-Judaism (Ithaca, N.Y., 1982), who 
holds an opposing opinion. 
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sort of behavior could create apprehension for the well-being of the ever threat- 
ened “Christian ship tossed on stormy waters” during the twelfth century, the 
time when most of the crusade chronicles, both Jewish and Christian, were being 
composed or finalized. The direct issues were baptism and constancy to its indel- 
ible effects, especially when those baptized were minorities, Jewish or otherwise, 
whose intentions were perennially suspect and whose presence was increasingly 
believed to pose an existential threat to Christendom.’ Seen from another per- 
spective, to follow contemporary and near contemporary accounts of Emicho is 
to view an unfolding portrait that depicts an important source, baptism and its 
rejection, of the growing tension between Jews and Christians in the twelfth cen- 
tury. 

Yet, as the reader may have surmised, Emicho’s emblematic role in the chron- 
icles has made it difficult to distinguish, as we must, the constructed, literary 
Emicho from the real person. Emicho’s centrality in the chronicles has led some- 
times to the real Emicho’s being historiographically endowed with the dimensions 
of the chronicled emblematic one. An enhanced Emicho has become the focus of 
various modern accounts of the massacres of 1096, principally in general studies 
of the crusades, which devote far more space to Emicho than do studies concerned 
essentially with the Jewish fate. Modern historiography has also mythologized 
Emicho, ascribing to him messianic pretensions, prophetic tendencies, and the 
responsibility for actions throughout the Rhineland and even in places beyond. 
None of this is correct, certainly not the last. No Jewish chronicle places Emicho 
anywhere except at Mainz. Nor do Christian ones, however much they may center 
on Emicho or place him generally in the Rhineland—with the one exception of 
the geographically far removed William of Tyre, who mentions Cologne, although 
not Worms or Speyer.? The distortion of Emicho has thus been two-tiered: medi- 


7 On the constant suspicion of converts, see the letter of Maestro Andreas, translated in Kenneth 
Stow, “Jacob of Venice and the Jewish Settlement in Venice in the Thirteenth Century,” in Community 
and Culture: Essays in Jewish Studies in Honor of the Ninetieth Anniversary of the Founding of Gratz 
College, 1895-1985, ed. Nahum M. Waldman (Philadelphia, 1987), pp. 221-32. For recent views of 
changing currents in Christendom, identifying Jews as a social nemesis, see, for example, Denise Des- 
pres, “Cultic Anti-Judaism and Chaucer’s Litel Clergeon,” Modern Philology 91 (1994), 413-28; and 
Robert Stacey, “From Ritual Crucifixion to Host Desecration: Jews and the Body of Christ,” Jewish 
History 11/2 (1998), 11-29. See, too, Gavin Langmuir, “From Ambrose of Milan to Emicho of Lei- 
ningen,” in Gli Ebrei nell'alto medioevo, Settimane di Studio del Centro Italiano di Studi sull'Alto 
Medioevo 26 (Spoleto, 1980), pp. 313-68; idem; History, Religion, and Antisemitism (Berkeley, Calif., 
1990) and Toward a Definition of Antisemitism (Berkeley, Calif., 1990); and Anna Sapir Abulafia, 
Christians and Jews in the Twelfth Century Renaissance (London, 1995). David Nirenberg, Commu- 
nities of Violence: Persecution of Minorities in the Middle Ages (Princeton, N.J., 1996), passim, has 
stressed social causes of anti-Semitism, on which, at the times of the crusades, see Kenneth R. Stow, 
Alienated Minority: The Jews of Medieval Latin Europe (Cambridge, Mass., 1992), pp. 110-11. 

8 This is especially true of Riley-Smith and Runciman, as cited in n. 3, above. 

? See the discussion in n. 3, above, on the certainly interpolated reference to Emicho in Speyer by 
the Mainz Anonymous. Christian chroniclers speak generally of Emicho in the Rhineland, but a specific 
placement of Emicho occurs only for Mainz, for instance, that of Albert of Aachen. See, here, Annalista 
Saxo, MGH SS 6:730: “Emico vero supradictus cum suis, postquam per civitates Rheni, Moeni quoque 
atque Danubii in Iudeos desevierunt, cumque ad confinia Pannoniarum"; and Ekkehard of Aura, 
Chronicon universale, MGH SS 6:215: *qui nimirum per civitates Rheni, Moeni quoque atque Danubii 
deducti . . . aut omnino delere aut etiam intra aecclesiae satagebant compellere sinum." By contrast, 
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eval metaphor, metonymically making Emicho, much like an attribute, stand for 
the whole, and, on the basis of that metaphor, modern myth. The literary Emicho 
of both chronicle and modern historiography has been made to transcend the real 
historical figure. 

The origins of this transfiguration may lie in the way the real Emicho's com- 
portment was perceived. The noble Emicho described in medieval accounts as 
*most powerful and of renown" in his home region is nonetheless cited for par- 
ticipating in battle and council with dubious figures.'? This image likely provided 
grounds for Emicho's depiction as the antihero who repeatedly violated classic 
heroic norms, and it may also have provided grounds for making Emicho's actions 
represent a host of wrongs perpetrated by an array of (nameless or not so name- 
less) villains. The image of Emicho joining with less reputable elements is also 
repeated by the Jewish chronicler Shelomo bar Samson,!! whose selectivity is in- 
structive, even though he may have been borrowing from Christian texts to flesh 
out his account, as he did elsewhere. It seems to have been no accident that Emi- 
cho's literary persona was created at the time of the flowering of the chansons de 
geste, whose heroes exemplify precisely the qualities Emicho did not: generositas, 
prudence, or magnanimitas, that nobility of spirit attributed in the chansons to 
luminaries like Alexander the Great.? How Emicho himself perceived his behavior 
no one can truly know. He left no written records, and those who speak of him, 
whether moderns or medievals (except Ekkehard of Aura), do—and did—from 
considerable physical and mental distance. 

The chroniclers may also have been moved to use Emicho as their model of 
wrongdoing—especially Christian chroniclers, but Jewish ones, too—by the ex- 
plosiveness of his actions. This virulence may lie at the root of inflated statements 


see William of Tyre (cited below, n. 59). But William was writing in the East, and he may have been 
corrupting the following text of Albert of Aachen or working from some other similar literary confla- 
tion: Albert of Aachen, in Recueil des historiens des croisades: Historiens occidentaux, 5 vols. in 7 
(Paris, 1844—95), 4:292, “Unde, [this mass, coming from so many places, including England] nescio 
si vel Dei judicio aut aliquo animi errore, spiritu crudelitatis adversus Judaeorum surrexerunt populum. 
... Haec strages . . . primum in civitate Coloniensi a civibus acta est . . . plurimum pecuniae illorum 
inter se dividentes. . . . Nec mora . . . Moguntiae pervenerunt, ubi comes Emicho, vir nobilis et in hac 
regione potentissimus, cum nimia Theutonicorum manu praestolabatur adventum Peregrinorum, de 
diversis illuc locis via regia confluentium. . . . Emicho et cetera manus, habito consilio, orto sole diei, 
... Judaeos ... assiliunt....” Albert thus distinguished attacks by wandering bands beginning in 
Cologne, two hundred kilometers north of Mainz, from Emicho's attack at Mainz. The thesis of 
Emicho's northward movement requires placing him in Speyer (near Leiningen) and Worms and then 
noting the Hebrew chronicle account, as in Bar Samson, where the attacks on Speyer and Worms 
precede that in Mainz. Albert, by contrast, has the marauders begin in Cologne, then proceed, meeting 
Emicho. Despite this difference, however, the story line in Albert has much in common with that of 
Bar Samson, or more properly, vice versa, since the Bar Samson account is later than Albert. Both tell 
of Emicho, the bands of wanderers, Jews entering the bishop's keep, then the attack, the suicides, and 
Emicho's progress east. Did Bar Samson have Albert's text, or one like it, before him? See also on this 
possibility n. 14, below. 

10 See the texts of Albert and William cited in n. 9, above. 

!! Haberman, p. 29. 

12 Gabrielle M. Spiegel, Romancing the Past: The Rise of Vernacular Prose Historiography in Thir- 
teenth-Century France, The New Historicism 23 (Berkeley, Calif., 1993), p. 300; and on the chansons 
de geste, Michel Zink, Introduction à la littérature francaise du moyen âge (Paris, 1999), pp. 37-44. 
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like that of Shelomo bar Samson—echoing, in fact, Albert of Aachen and Richard 
of Poitiers?— that Emicho set out purposefully to destroy. What makes most sense 
is the report of Albert of Aachen. After coming into contact with the many wan- 
derers already arrived at Mainz, Emicho joined them, and together, in a last- 
minute decision, they decided to attack. There are no grounds at all for the modern 
assertion that Emicho marched northward from Speyer to Mainz precisely for this 
reason.!* Emicho, after all, was the count of Flonheim, which lies only about thirty 
kilometers from Mainz; he is not to be confused, as he long was, with a second 
Emicho, Emicho of Leiningen, near Speyer, who would have had to travel down- 
river on the Rhine to Mainz.? In any case, had a “Count Emicho" come north 
from Speyer, a more likely explanation for his taking this route would not have 
been visions of slaughter but, more simply, his setting out on the common, in fact, 
the exclusive, commercial route from Germany to the East. Both Jewish and Chris- 
tian chroniclers describe this route clearly: the Rhine, the Main, and the Danube 
through Hungary and the Byzantine Empire. No crusaders traveled south from 
Germany over the Alps, at least to the best of our knowledge. The only one who 
did cross the Alps was Raymond of Toulouse, but he came from southern France.'* 


13 Richard of Poitiers, Chronicon, in Recueil des historiens des Gaules et de la France, gen. ed. L. 
Deslisle (1869—80), 12:411—12: *Antequam tamen illuc pergerent, Judaeos per omnem feré Galliam, 
praeter eos qui baptisari voluerunt, multá strage peremerunt. Dicebant enim injustum fore ut inimicos 
Christi in terra sua vivere permitterent, qui contra rebelles Christi persequendos arma sumpserunt"; 
Albert of Aachen, in Recueil des historiens des croisades, 4:292, “asserentes id esse principium expe- 
ditionis suae . . ." 

14 The idea of a march north from Speyer to attack, which has long been a kind of common wisdom 
about Emicho—and has most recently been reiterated by Toch, “Introduction: The First Crusade 
(1095-1099) and the Persecutions of 1096”—has been likened to transposing Holocaust perceptions 
onto the crusades. See Jeremy Cohen, “The ‘Persecutions of 1096'—From Martyrdom to Martyrology: 
The Sociocultural Context of the Hebrew Crusade Chronicles” (Hebrew) Zion 59 (1994), 170; and 
see, too, Y. Y. Yuval, *Vengeance and Damnation. Blood and Defamation: From Jewish Martyrdom 
to Blood Libel Accusations” (Hebrew) Zion 58 (1993), 33-90, and Yuval, “Historia sine ira et studio" 
(Hebrew) Zion 59 (1994), 372. See also Riley-Smith, The First Crusade, pp. 50—57, for his theory of 
revenge as the leading motif. Revenge certainly could have played a role in the attacks, but it could 
also easily have been a motif summoned up in the heat of anger, not necessarily the fruit of forethought, 
as were the exterminations of Hitler. What finally sparked Emicho's pillage must, of course, remain 
unknown, probably a combination of piety, fear, even horror at Jews, what some like to call hatred. 
However, nothing concrete indicates a planned attack and, thus, my view of him— following Albert 
correctly, I believe—as an out-of-control pilgrim, one who joined what Albert calls that *intolerabilis 
Societas virorum et mulierum." Albert says Emicho *awaited them" in Mainz, and he speaks of the 
Jews' paying a fee to Bishop Rothard for protection. But the emphasis is on the dawn council, reflected 
in Bar Samson as well, then the attack. On the behavior of pilgrims, see especially Victor Turner, Image 
and Pilgrimage in Christian Culture (Oxford, 1978), pp. 1-39. 

15 Haberman, p. 59, where Emicho is said to be from *lonheim," which is amplified in discussions 
by John France, Victory in the East: A Military History of the First Crusade (Cambridge, Eng., 1994), 
p. 92, referring to Ingo Toussant, Die Grafen von Leiningen (Sigmaringen, 1982), pp. 25—28. See also 
Neubauer and Stern, Berichte, p. 30, who read the text as “Vlonheim,” hence, correctly, but emend 
back to Leiningen in the German translation on p. 140. I thank Ivan Marcus for these references, who 
has also pointed out that the Jews’ College, London, manuscript of Bar Samson, fol. 161, leaves no 
doubt that Bar Samson has written *Flonheim." 

16 On Raymond of Toulouse, see Runciman, History, 1:160, and Fulcher of Chartres, cited and 
translated in August C. Krey, The First Crusade: The Accounts of Eye-witnesses and Participants 
(Princeton, N.J., 1921; repr. Gloucester, Mass., 1958), pp. 57 and 61. See the maps in Runciman, 
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A further origin of the literary Emicho may lie in the historical Emicho’s spec- 
tacular failure. His army, including other nobles like Thomas of Marle and Clar- 
embold of Vendeuil, was decimated at Wieselburg, near Bratislava. Both Jewish 
and Christian chronicles report this defeat, although once again the Jewish report 
may be a copy of the Christian one. The real Emicho died in battle fighting the 
duke of Swabia, and legends told that his ghost returned to haunt the Rhineland 
in the guise of a penitent soldier.” This kind of legend may underlie the cryptic 
remark of Shelomo bar Samson that Emicho set out branded and at the urging of 
an “apostle,” convinced of his victory and glorious coronation when he reached 
“Italya shel Yavan” (Italian Greece).!? This remark, in particular, has provoked 
speculation about Emicho’s messianic pretensions. However, as Ekkehard of Aura 
reports, the branding or the “impressing,” or dyeing, of a cross on clothes or body 
was common among crusaders. As for the “apostle” he may have been none other 
than Peter the Hermit—Shelomo bar Samson calls Peter by that term. And “Italya 
shel Yavan,” after the defeat at Wieselburg, would refer to the Austrian region 
Karnten, contiguous with the Italian Carnia, or Carinthia. Bar Samson’s geogra- 
phy was not egregiously wrong; the error is one of only about a hundred kilo- 
meters. Besides, Wieselburg is not far from what was then the border between 
Hungary and the Byzantine realms, and Thomas and Clarembold are said to have 
fled through Carinthia to the Dalmatian coast. Ekkehard of Aura did speak of 
Emicho’s behaving like a prophet, but this was really—as Ekkehard could have 
learned from the near-contemporary Glossa ordinaria to the Bible or a precur- 


History, 1:143, and Westermanns Grosser Atlas zur Weltgeschichte (Braunschweig, 1956), no. 641, as 
opposed to Lynn Hunt et al., The Challenge of the West (Lexington, Ky., 1995), pp. 355—57, esp. the 
map on p. 356, showing a line from the Rhine to Italy, which is not corroborated by the maps in 
Westermann and Runciman. On the medieval routes from the Rhineland to the south, see Kenneth 
Stow, “By Land or by Sea: The Passage of the Kalonymides to the Rhineland in the Tenth Century,” 
in Cross Cultural Convergences in tbe Crusader Period: Essays Presented to Aryeb Grabois on His 
Sixty-Fifth Birthday, ed. Michael Goodich, Sophia Menache, and Sylvia Schein (New York, 1995), pp. 
319-34. 

17 On views of Emicho as messiah, see Riley-Smith, The First Crusade, p. 173, n. 22; Paul Alphan- 
déry, La Chrétienté et l'idée de croisade, ed. Alphonse Dupront (Paris, 1954), pp. 75, 112, and 131; 
and Yuval, “Historia.” On Emicho as a new Saul, see Ekkehard of Aura, Chronicon universale, MGH 
SS 6:261: “Non sumus, inquit, ut putatis fantasmata, nec militum ut a vobis cernimur turba, sed animae 
militum non longe antehac interfectorum [the swords and horses that, till now, were once our weapons 
have turned into the instruments of our punishment]. ... et vere totum ignitum est quod in nobis 
cernitis, quamvis id vos corporalibus oculis discernere non possitis. In huiusmodi comitatu dicitur 
etiam Emicho comes, ante paucos annos occisus, apparuisse, et ab hac poena orationibus et elemosinis 
se posse redimi docuisse." And see Norman Cohn, The Pursuit of the Millennium (New York, 1961), 
pp. 56-57 and 339. 

18 Haberman, pp. 29, 52-53, and see also p. 59 for the use of “Greeks” to mean Hungarians; 
“Greeks” is not to be understood as non-Jews generically. See, too, Shlomo Eidelberg, ed. and trans., 
The Jews and the Crusaders: The Hebrew Chronicles of the First and Second Crusades (Madison, 
Wis., 1977), p. 159, n. 227; and Riley-Smith, The First Crusade, p. 77. It may also be noted that 
Hungary at this time stretched to the Dalmatian coast, bordering the Byzantine Empire. Further, when 
Bar Samson’s text here says that more of Emicho’s soldiers drowned in the “tit ha-yeven" than were 
slain by the sword, he may be punning on the root for Greece (yun), but one should perhaps refrain 
from speculation. See translations of “Italya shel Yavan” as “Greek Italy” (Riley-Smith, The First 
Crusade, p. 34), “Magna Graeca" (Eidelberg, The Jews, p. 28), and “Byzantium” (Robert Chazan, In 
the Year 1096: The First Crusade and the Jews (Philadelphia, 1996], p. 250). 
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sor—the ranting Saul, a figure most appropriate for Ekkehard's otherwise wholly 
negative depiction of Emicho.!? 

Nothing messianic or prophetic was thus intended on the part of either Jewish 
or Christian reporters. Emicho was simply a major failure, and Bar Samson's 
words should likely be read as mockery. Such a tone was far from unusual in 
Jewish texts of the twelfth century. Ephraim of Bonn, for example, paraphrasing 
a letter written a decade or so earlier in Orléans, inverts the nature of the water 
ordeal: those who sink, he says, are guilty, when, of course, it was those who 
floated. He then wryly comments that God gave the Christians bad laws, ironizing, 
it appears, what Paul said of the Jewish commandments.”° 


1? Ekkehard, Hierosolymita, ed. Heinrich Hagenmeyer (Tübingen, 1877), p. 126. There are various 
translations of this passage, e.g., Krey, The First Crusade, pp. 53-54, and Oliver J. Thatcher and Edgar 
H. McNeal, A Source Book for Mediaeval History (New York, 1905; repr. 1971), pp. 522-23. Ac- 
cording to Robert Chazan, European Jewry and tbe First Crusade (Berkeley, Calif., 1987) p. 65, 
Emicho saw himself as a new Saul, but it would be preferable to read Ekkehard in the light of the 
near-contemporary Glossa ordinaria to the Bible, which likens Saul (as prophet) to Jesus, with Jesus 
sitting at the helm of the kingdom, while Saul is in charge of the sword alone. Ekkehard may have 
known this gloss or one similar to it. Saul is thus at best a defender, not the messiah, a term applied 
not only to kings but to crusaders as defenders of the kingdom of Christ, not usurpers of it. In any 
case, Ekkehard does not refer to Saul as one who is anointed, requisite for a messianic figure. More 
to the point, the Saul Ekkehard seems to have had in mind—in line with the rest of Ekkehard's 
description of Emicho—is the “raving” prophet who is pathetic and mocked, just as Saul “the prophet” 
is mocked in the Bible, not a noble, heroic prophet like Isaiah. As an ideal crusader, Emicho was 
supposed to be a fighter for Christ, much as the clergy perceived such figures during the Investiture 
Contest; see the still-useful classic study by Gerd Tellenbach, Church, State, and Christian Society at 
the Time of the Investiture Contest, trans. R. F. Bennett (Oxford, 1940; repr. Oxford 1970). When 
Ekkehard pictures Emicho as the raving Saul, what he seems to be implying is that Emicho's sword 
served neither Christ nor the church. See also Ekkehard of Aura, Hierosolymita, p. 122: *Nonnulli 
etiam crucis signaculum sibimet in frontibus vel vestibus sive in quolibet corporis loco divinitus im- 
pressum ostendebant, ipsoque se stigmate ad eandem Domini militiam prescriptos credebant." What 
“impressum” strictly means is moot. The word, from imprimo, signifies, among other things, to seal 
or to affix permanently, in the sense of dyeing or imprinting, perhaps tattooing, not “to sew,” the word 
Ekkehard yses afterward. Branding has been suggested by Riley-Smith, The First Crusade, p. 33, which, 
as Ekkehard indicates, could be on clothing, as well as on the forehead. The general context of Ek- 
kehard is miracles and signs that preceded and accompanied the crusade. 

20 On Paul and Jewish law see the Epistle to the Romans, esp. 2.12—27, 3.20, 4.14-15, 5.20, and 
7.5-9. Haberman, pp. 124—25. On the literary aspects, if not the essential literary nature, of so many, 
if not most, of the texts—especially those recounting events, whether in brief or as full-length chron- 
icles—on which historians have traditionally relied, see Susan Einbinder, “Pucellina of Blois: Romantic 
Myths and Narrative Conventions," Jewish History 12/1 (1998), 29—47; and Eli Yassif, “Legends and 
History: Historians Read Hebrew Legends of the Middle Ages" (Hebrew) Zion 64 (1999), 187—220; 
and see the discussion of Yassif's essay in n. 50, below. See also Spiegel, Romancing the Past, and the 
classic study of Aron Gurevitch, Medieval Popular Culture: Problems of Belief and Perception, trans. 
János M. Bak and Paul A. Hollingsworth, Cambridge Studies in Oral and Literate Culture 14 (Cam- 
bridge, Eng., 1988). It is also well to take note of Ivan Marcus's remark with respect to the three 
Hebrew crusade chronicles: “historical accuracy is conveyed for reasons of religious ideology, not 
because the narrators were interested in the truth for its own sake. It is a coincidence that the narrator 
reports accurate historical information about . . . events," in “From Politics to Martyrdom: Shifting 
Paradigms in the Hebrew Narratives of the 1096 Crusade Riots," Prooftexts 2 (1982), 51. Cf. the 
opinion of Robert Chazan, “The Facticity of Medieval Narrative: A Case Study of the Hebrew First 
Crusade Narratives,” AJS Review 16 (1991), 44, albeit he reads as a paraphrase of the Book of Esther 
what is, in fact, a passage in the thirteenth century *1007 Anonymous" that rests on the apocryphal 
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Others failed, too, but none as spectacularly as Emicho, nor so out of character: 
a noble fighting alongside rabble. His failure thus served as a kind of grand ex- 
emplum, like those on which medieval chroniclers, theologians, and moralists, 
whether Jewish or Christian, loved to dwell. The perverse results of Emicho's 
failure were also common knowledge; the place where Emicho attacked, Mainz, 
had the largest Jewish community in the Rhineland. Over six hundred dead are 
known by name from Jewish memory books (the chroniclers inflate the number 
into the thousands), and few indeed were ignorant of these enormous events. In 
addition, Mainz was a place where discipline was crucial; so many potential cru- 
saders gathered there and prepared to set out. Finally, Emicho may have had 
contact with Mainz's Jews. The chronicles tell of makarim—literally, acquain- 
tances, although I believe the Hebrew translates the Latin sodales— whom the 
Jews trusted in vain, for these makarim betrayed the Jews to their assailants. Was 
Emicho himself a sodalis, a commercial partner or a person with whom some Jews 
had a form of feudal relationship, as the term is used in contemporary Latin 
charters? Perhaps.?! 

All these elements made the real Emicho an apt figure to be transformed liter- 
arily. This was done by Christian chroniclers, but also by Shelomo bar Samson, 
for whom Emicho epitomized the acting out of a new type of Christian piety—in 
response to which so many Jews resorted to mass suicides, deeds that, after the 
fact and accompanied by justifications and calls for vengeance, were to be sanc- 
tified under the name of Kiddush HaShem.”* However, as Bar Samson also reports, 


additions to the [Greek] Esther, chap. 3, and 1 Macc. 1.42. The familiarity of the 1007 author with 
papal theory and canon law suggests that he could also have read Maccabees, then available firsthand 
only in Latin. The Greek is a different problem. Either the 1007 author did know Greek and did have 
access to this work or he was a skillful interpolator, working from contemporary observation. See 
recently on the 1007 Anonymous, Kenneth Stow, *The Avignonese Papacy or, After the Expulsions," 
in From Witness to Witchcraft: Jews and Judaism in Medieval Christian Thought, ed. Jeremy Cohen 
(Wiesbaden, 1996), pp. 276-77. 

21 Haberman, p. 42, where the makar is plural, makarim, who are openly hostile, asking the Jew 
Abraham bar Asher to be baptized; and also Haberman, p. 54, where the term is used concerning the 
bishop of Trier who has no qarov or makar in the town, meaning something like a retainer or a feudal 
relationship with a qarov (relative), perhaps taken literally as blood kin; and see, too, Baron, Social 
and Religious History, 4:100, who is apparently intuiting some of these conclusions but never quite 
connects business associates with those he calls “neighbors” (makarim). Another example is the makar 
called the “servant” (official?) of the bishop in the chronicle of Eliezer bar Natan (Haberman, p. 79), 
who deliberately betrays his Jewish counterpart. As for Emicho himself, that Mainz Jewry and the 
local Emicho may have had direct contact of some kind is a great probability. Moreover, following 
the arguments of Stephen Bensch, Barcelona and Its Rulers, 1096-1291, Cambridge Studies in Me- 
dieval Life and Thought, 4th ser., 26 (Cambridge, Eng., 1995), it is entirely possible that Emicho had 
commercial, not only agrarian, interests as a noble who found himself as at home in the town as in 
the countryside. At this period Barcelona had many such nobles, and Bensch challenges us to rethink 
many of the stereotypes about town development for the rest of Europe, including the received German 
model of burghers inside the city, nobles on the outside. Indeed the burgrave at Mainz was a noble 
and apparently a relative of Emicho; Shelomo bar Samson calls him a peha, a count. This may partly 
explain the ease of Emicho's armed entry into the city. See Toussaint, Die Grafen (n. 15 above), pp. 
25-28. 

22 Most recently on the time of the development of the theory of Kiddush HaShem, see Susan Ein- 
binder, *The Troyes Laments: Jewish Martyrology in Hebrew and Old French," Viator 30 (1999), 
202, esp. n. 5. The text most often cited as a precursor, to argue that Kiddush HaShem as seen in the 
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many Jews converted. Herein, as said, lies the origin of the concern, if not the 
rancor, directed against Emicho and his ilk on the part of the Christian chroniclers. 

The chroniclers’ discomfort was twofold. It arose, in part, from the question of 
the overall rights and privileges to which Jews living in Christian society were— 
or were not—entitled. The protective constitution Sicut iudaeis non had yet to be 
issued. In its current form this text likely dates from some time after Gratian, but 
Alexander II had already declared that, unlike Muslims, Jews were not active 
enemies; they accepted Christian rule and should be left in peace.?? Various can- 
onists during the eleventh century. had also explained why Jews should not be 
assaulted. This was not a continuation of the so-called Augustinian theory of 
toleration. Even stipulating that theory's existence, it had gone far underground 
during the seventh, eighth, and ninth centuries.” Reflecting Augustine and even 
more Paul, whose teachings in Romans are the real foundation of Jewish-Christian 
coexistence, Gregory the Great had said that Jews were entitled to legal rights. He 
was also living in a Roman Empire that said the same, and he had no choice but 
to admit it. Whether Jews were to be tolerated, in the sense of their being allowed 
to inhabit Christian lands, was a question he did not raise; this was a given, 
established by Paul and the emperors.” However, after Pope Gregory's death in 
604, his letters were not cited in canonical collections or in surviving theological 
statements until they appeared in a work of Gerhard of Mainz in 938. From about 
this time, canonical collections, like those of Regino of Prüm, Burchard of Worms, 
and others, effectively reiterated the Jews' right to live peacefully in Christian 


crusade texts was developed much earlier, in Jacob Mann, Texts and Studies in Jewish History and 
Literature, 2 vols. (Cincinnati, 1931—35), 1:24, is a strange story (see Ben-Sasson's trans., A History 
[above, n. 3], p. 411): one victim is strangled, one falls in a pit, and only one is slaughtered like a 
lamb; and Mann himself questioned the precision of the dating of this text to the tenth century. See 
also Abraham Grossman, *The Roots of Kiddush HaShem in Early Ashkenaz" (Hebrew), in Sanctity 
of Life and Martyrdom (Hebrew), ed. Y. Gafni and A. Ravitzki (Jerusalem, 1992), pp. 99—130, whose 
examples never offer a true parallel to the events discussed by the Hebrew chronicles of 1096. See, 
further, Marcus, “From Politics to Martyrdom,” pp. 41-42, and Jeremy Cohen, *Persecutions of 
1096,” esp, pp. 205—7, and, more recently, Cohen's expansion of these arguments, especially stressing 
the interest of the Hebrew chronicles in the problem of conversion, in *The Hebrew Crusade Chron- 
icles in Their Christian Cultural Context,” in Juden und Christen zur Zeit der Kreuzzüge, ed. Alfred 
Haverkamp (Sigmaringen, 1999), esp. pp. 22-30, on the interplay between the theory of the chronicles 
developed after the events, the Christian spiritual atmosphere, and the actual events of 1096. 

23 Alexander II, Dispar nimirum est; in Gratian, Decretum, C.23 q.8 c.11, in Corpus iuris canonici, 
2 vols., ed. E. Friedberg (Leipzig, 1879-81), 1:955. On this and on precursors of the text of Sicut 
iudaeis non, see John Gilchrist, ed., Diuersorum patrum sententie siue Collectio in LXXIV titulos 
digesta, Monumenta luris Canonici B/1 (Vatican City, 1973), no. 310, and, more broadly, *The Per- 
ception of Jews in the Canon Law in the Period of the First Two Crusades,” Jewish History 3/1 (1988), 
9—24. 

24 [t is true that Agobard of Lyons, about 826, said Jews should be treated humanely, as the church 
had set forth (“observemus modum ab eclesia ordinatum . . . qualiter erga eos . . . humani esse debea- 
mus”), but this was in the middle of a tirade on their kinship with Antichrist and the enormous damage 
they were doing to Christian society. It was also in a letter to Louis the Pious, where Agobard could 
not advocate mayhem: Agobardi Lugdunensis Archiepiscopi Epistolae, MGH Epp 5:184. 

25 On the Augustinian theory, see again the review of Linder's Legal Sources cited in n. 5, above; by 
contrast, see Shlomo Simonsohn, The Apostolic See and the Jews: History, Studies and Texts 109 
(Toronto, 1991), and, most recently, Jeremy Cohen, Living Letters of tbe Law: Ideas of the Jew in 
Medieval Christianity (Berkeley, Calif., 1999). 
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society. They warned that baptism by force or the murder of a Jew destroys the 
image of God and the hope for future conversion.” With regard to Jewish privilege 
and especially the Jews’ freedom from forced conversion, therefore, there was a 
growing legal consensus. This consensus was also being publicized in texts issued 
in the Rhineland right before the crusades. 

However, this consensus stood in contrast to another view, paradoxically also 
growing out of Paul (in 1 Corinthians and Galatians, rather than the more opti- 
mistic Romans), which pictured Jews and Judaizing as a threat. Paul himself likely 
meant Judaizing by Gentile Christians. But by no later than the eighth and ninth 
centuries, for example, in the diatribes of Bishop Agobard of Lyons," Paul's words 
were taken to apply to the actions of Jews themselves. A principal cause of this 
new attitude was the failed (seventh-century) program of the Spanish Visigothic 
kings to force their Jews into Christianity. In subsequent centuries, canons of the 
Visigothic Toledan councils whose central theme was the “pernicious backsliding” 
of converts and its prevention were reiterated in various conciliar collections. Also 
repeated was the Visigothic law Christianorum ad aras, based on Paul in 1 Co- 
rinthians 10, which is concerned with achieving eucharistic purity through seg- 
regation and avoidance, including avoidance of Jews and, in particular, Jewish 
ritual.2* 

In other words, if one side of the canonistic-theological coin privileged Jews, 
the other side bespoke anxiety about social corruption, especially that created by 
apostates—and their accomplices. Jews, as Jews, should live undisturbed. But 
once converted, Jews should not be permitted the affront of apostasy. Nor should 
unconverted Jews assist this betrayal. To restrain what was considered excessive 
social contact between Jews and Christians, as well as between Jews and converts, 
a body of restrictive legislation was promulgated. The late John Gilchrist cate- 
gorically demonstrated that by the time of Burchard of Worms in 1012, the en- 
tirety of these restrictive canons had been issued;?? the truth is that the unjustly 
infamous Fourth Lateran Council of 1215 innovated only in the matter of special 
clothing, and, even here, the aim was the same social segregation that other canons 
and laws had demanded for centuries: the prohibition of fraternizing, table fel- 


26 On the absence of references to Gregory the Great’s letters until 938, and for the texts of Regino, 
Burchard, and others, now conveniently organized and arranged, with original text and English trans- 
lation, see Amnon Linder, Tbe Jews in tbe Legal Sources of tbe Early Middle Ages (Jerusalem, 1997), 
esp. text no. 1158, p. 637. 

27 See Stow, Alienated Minority, pp. 32-36, and Agobard of Lyons, MGH Epp 3:191 and 197. 

28 See Linder, Legal Sources, no. 440, p. 224; no. 448, p. 234; no. 462, p. 235; and no. 502, p. 247; 
and Code of Justinian 16.7.3. The Visigothic law, because of the heavy ecclesiastical involvement in 
its formulation, is difficult to distinguish as a purely secular text. In any case, its principles were 
incorporated in various early canons, such as those of the Councils of Agde (506) and Benevento (c. 
900), and in the Collectio Hispana, Excerpta, the original about 656 and the excerpts in 700 and again 
900; for these texts, see Linder, pp. 466-67, 549-51, and 580—82, respectively. On 1 Corinthians 
itself, see Daniel Boyarin, A Radical Jew: Paul and tbe Politics of Identity (Berkeley, Calif., 1997), pp. 
73-75, and also pp. 33-34 on Galatians; see also John Chrysostom, “Homily XXIV,” in Homilies on 
First Corinthians, linking the Jewish altar to idolatry and demanding segregation, ed. Philip Schaff, A 
Select Library of the Nicene and Post-Nicene Fathers of the Christian Church, 12 (New York, 1889), 
pp. 138-43, esp. pp. 140-41. 

29 See Gilchrist, “The Perception of Jews in the Canon Law,” pp. 9-24. 
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lowship with its eucharistic overtones (again Christianorum ad aras), and, explic- 
itly in 1215, sexual intimacy, which, too, was associated with preserving the purity 
of the (theological as well as social and individual) Christian body.?? 

The early Middle Ages were thus not a period of legal tranquillity for the Jews. 
Discussion of Jewish privilege, as opposed to restriction, reemerged only at the 
period's end. What I have just said must be emphasized. The texts do not —cannot 
properly be made to— sustain an argument of a relatively lenient period followed 
by one of decline?! certainly not if they are examined as a whole, as well as in 
their true particulars.?? Yet just because writers like Regino of Prüm, Burchard of 
Worms, and, later, Ivo of Chartres began to take note of both sides—privilege 
(which is what tolerare means in the texts, not modern toleration) as well as 
restriction, the Jew’s humanity yet anxiety about social corruption—it seems that 
in the two centuries prior to 1096 an equilibrium was on its way to being created. 
One might perhaps explain in part the expansive, yet still canonically aware, char- 
ter given by Bishop Rüdiger of Speyer in 1084, inviting Jews to settle in Speyer, 
in precisely this light. 

The crusades, especially the attack on the Jews in the Rhineland in 1096, and 
its effects, tipped the scales toward restriction, which, accompanied by ever- 
increasing concern for Jewish actions, eventually won the day.? In papal and 
canonical circles the equilibrium persisted, but it was constantly challenged. Out- 
side those circles, fear and anxiety sometimes prevailed, even over the obligation 
to protect. Attitudes like those of Agobard of Lyons, in the ninth century, who 
accused Jews of proselytizing, of Raoul Glaber in the eleventh century, who ac- 
cused the Jews of provoking the destruction of the Church of the Holy Sepulchre 
and consequently fantasized the destruction of the Jews, or of the late-eleventh- 
century Gesta Treverorum,** which accused the Jews of murdering the bishop of 


30 Agobard had already linked the issue of sexuality to table fellowship within a eucharistic context 
in the ninth century; MGH Epp 3:188 and 193-96. The Fourth Lateran Council actually reinforced 
Jewish privilege with respect to lending. Its decree Quanto amplius (X 5.19.18, ed. Friedberg, Corpus 
iuris canonici, 2:816) discriminates in favor of Jews, indirectly allowing Jews to collect *not immod- 
erate interest," whereas Christians could never collect openly charged interest; see Kenneth Stow, 
“Papal and Royal Attitudes toward Jewish Lending in the Thirteenth Century," AJS Review 6 (1981), 
161-84, and Alienated Minority, p. 223. It would be more proper to say that Lateran IV culminates; 
it does not initiate. See most recently Stow, “The Church and the Jews" (above, n. 6), pp. 208-9. 

31 See the discussion of attempts to see this period as lenient in Stow, Alienated Minority, chap. 2. 

32 Again, see Linder’s Legal Sources and Bernhard Blumenkranz, Les auteurs chrétiens latins du 
moyen age sur les juifs et le judaisme, Etudes Juives 4 (Paris, 1963). 

33 It is not my intention to say that all the laws privileging, or protecting, Jews were abandoned; the 
official position of the papacy was reasonably steady until the mid-sixteenth century at least. The 
tipping of the scales toward restriction was principally in the way existing canons were observed, in 
the decision, to be discussed below, on how to prevent reversion to Judaism, and, eventually, in the 
intervention of the papal Inquisition in Jewish affairs; see here Kenneth Stow, “Ebrei e inquisitori, 
1250-1350,” in L'inquisizione e gli ebrei in Italia, ed. M. Luzzati (Bari, 1994), pp. 3-18. As will be 
argued below, the anarchy, at least with respect to conversion, introduced by the likes of Emicho 
threatened formal ecclesiastical control of the church. 

34 Most conveniently, see Julius Aronius, Regesten zur Geschichte der Juden im fränkischen und 
deutschen Reiche bis zum Jahre 1273 (Berlin 1902), an. 1066, no. 160, p. 67, and the Hebrew “re- 
flection story," where the Jews of Limoges are saved from a charge of piercing a waxen image, in 
Haberman, pp. 11—15. It purports to concern the year 992 but is surely a fiction, most likely responding 
to the Trier tale of 1066. 


VII 


922 Emicho of Flonheim 


Trier by magic, began to predominate; this last accusation has been viewed cor- 
rectly as a prelude to the charge of ritual murder.’ There was also, and most 
vividly, the problem of Jews who had converted but then reneged. Here, even 
papal and canonistic response was necessarily severe. 

How does Emicho fit into this scheme? Very simply, through his attacks and 
those of his fellows the long-voiced anxiety about conversion, apostasy, and po- 
tential social corruption had been reified. Judaizing apostates were partaking of, 
and sullying, the sacraments, precisely what Christianorum ad aras had forbidden 
and, for that matter, precisely as the chronicle of Shelomo bar Samson detailed— 
in his case, to be sure, in praise, not condemnation. What is more, never-baptized 
Jews were facilitating these fearsome acts. Ancient concerns had become unprec- 
edented (with the distant exception of Visigothic Spain) fact. Not even the doubt- 
ful stories of attacks and forcible conversion in the early eleventh century speak 
of large-scale conversion, let alone apostasy.” Emicho and his ilk were in effect 
the horse that upset the cart. Moreover, the equilibrium implicit in canonical col- 
lections like that of Ivo of Chartres was predicated on no forced conversions taking 
place. Even the seventh-century Toledan councils had overruled force, in principle. 
Those who prevented forced conversion were thus praiseworthy, such as Cosmas, 
bishop of Prague, whom one chronicler lauded because, “seeing that [forced bap- 
tisms] were against canon law,” he struggled, if vainly, in 1096 to prevent them.*® 
What was to be done, therefore, when conversion, the direct or indirect result of 
force, did occur? 

Theoretically, there was an answer. Practically, it did not work. In distinction 
45, canon 3, of the Decretum, Gratian cites Gregory the Great to say that the 
Jews must not be disturbed in their rites, not even to convert them. Nevertheless, 
Gratian apparently saw no absolute conflict between this canon and one almost 
immediately following (c. 5). Its basis was a text issued originally at the Fourth 
Toledan Council in 633 saying that persons forcibly baptized must be made to 


35 Miri Rubin, Gentile Tales: The Narrative Assault on Late Medieval Jews (Oxford, 1999), p. 26. 
By 1255 the tale of the waxen figure had become interchangeable with that of ritual murder; see 
Gonzalo de Berceo, Los milagros de Nuestra Señora, ed. Brian Dutton (London, 1971), pp. 140-41, 
who writes that on the Feast of the Assumption (15 August) in Toledo the Virgin announced to the 
crowd in the cathedral that the Jews “Otra vez crucifigan al mi caro Fijuelo, . . . / Moviéronse los 
pueblos, toda la clerecía, / fueron a muy grand priessa pora la judería; / guiólos Jesu christo e la Virgo 
María, . . . / Fallaron enna casa del ravi más onrrado / un grand cuerpo de cera como omne formado, 
/ como don Christo sovo, sedié crucifigado" (the Jews were crucifying the Son anew. At which news, 
the crowd and the clergy rushed to the judería to discover in the house of the most notable rabbi a 
great body of wax that looked like Christ crucified). 

36 See pp. 924-25, below. 

? See especially Adhemar of Chabannes, cited in Blumenkranz, Auteurs, p. 251, who notes that an 
attempt to force all the Jews of Limoges to convert at this time resulted in no more than three or four 
converts. Since the entire story may be an invention, that its author mentions so few converts reveals 
how small the real number of converts must then have been. On the other stories of force and con- 
version at this time, see Kenneth R. Stow, The “1007 Anonymous” and Papal Sovereignty: Jewish 
Perceptions of the Papacy and Papal Policy in the High Middle Ages, Hebrew Union College Annual 
Supplements 4 (Cincinnati, 1984), pp. 26-29, and further comments in “The Avignonese Papacy” 
(above, n. 20), pp. 276-77. 

38 Aronius, Regesten, no. 202, p. 93, and see n. 70, below. 
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observe the Christian faith. This canon was cited more than once in the canonical 
collections eschewing force mentioned above. The legal duality of no force prior 
to baptism but effective coercion afterward created an ambiguity that likely did 
not escape the notice of the compilers of these collections, as well as perhaps of 
Gratian himself. Ambiguity then became perplexity because of the Toledan 
canon's precise wording: “since it is known (quia constat) that those forced in the 
past have been associated with the faith," they must be compelled to observe. 
What does *it is known"? imply? Canonists would debate this phrase directly and 
indirectly for centuries. Distinctions would be made between absolute and con- 
ditional force; the latter would be defined as conversion effected to avoid loss, 
including the loss of life: metu mortis and quia constat would be explained to 
mean that even in the case of absolute force, when someone was bound and tied 
and never stopped protesting, baptism would be valid—its seal and character 
received —should the person not protest afterward or should he or she participate 
in Christian rites.” These definitions were never fully accepted. In about 1535 the 
powerful cardinal and professor of canon law Pier Paolo Pariseo said that in the 
case of the Portuguese Jews baptized in 1497, the “conditions of force still ap- 
plied,” so that even forty years after, they ought not to be considered baptized.*° 

How much more perplexed must have been Albert of Aachen four hundred 
years earlier, who had before him principally the Decretum of Burchard of Worms, 
completed in 1012?*' Burchard had made it clear that before baptism, a Jew was 
to be interrogated, a condition that appears in various imperial charters granted 
Jews and that is described as a waiting period before a petitioner is baptized. After 
the fact, however, the stipulations of the Toledan canon applied, and backsliding 
converts might be punished as apostates. Yet when Burchard had written, the 
question of forced conversion was mostly theoretical. Centuries earlier, Gregory 
the Great and Gregory of Tours had both referred to the sporadic use of sanctions 
and other pressures that resulted in conversions, but Gregory the Great quickly 
added that such converts soon *went back to their vomit," evidently unopposed, 
and this practice seems to have remained common.*? 

The situation Albert of Aachen had to face was drastically different. All of the 
chronicles, Christian and Jewish, stress the frequency of conversion. Shelomo bar 
Samson says that large numbers of Jews in Metz—and all of the Jews in Regens- 
burg— were baptized, most of them forcibly. Ekkehard of Aura says that all of 
the Jews were killed or converted, and so does the Gesta Andegavensium. But 
ominously the Notitiae duae Lemovicenses elaborates that some Jews died, but 


39 Goffredus de Trano, Summa super rubricis Decretalium (1570), X 1.14, de aetate et qualitate 
(fol. 27va); Sext 5.2.13, Contra Christianos, ed. Friedberg, Corpus iuris canonici, 2:1075; and X 
3.42.3, Maiores, ed. Friedberg, 2:644—46, and trans. Grayzel, The Church and the Jews (above, n. 6), 
1:101-2. 

40 P, P. Pariseo, Consilia (Venice, 1570), vol. 4, cons. 2: *quinimmo volentes non statim sunt bap- 
tizandi, sed per tempus expectare debent, ne facile ad vomitum perfidiae redeant; [Gratian] de cons. 
dist. 4. c.93, iudaei et cap. ne quod absit, et C.28, q.1. c.12, saepe, et C.23, q.6. c.4, iam vero." See 
also n. 70, below. 

41 On Burchard, see again Gilchrist, “The Perception of Jews in the Canon Law,” pp. 9-24. 

42 See Stow, Alienated Minority, pp. 9, 54-57, and 94-97. Gregory’s metaphor derives from 
Prov. 26.11. 
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“alii, ad tempus se credere simulantes, ad judaismum postea relabuntur”: first 
they simulated belief; then they relapsed.^ Albert says that only a few (“paucis”) 
converted. But the actual number, or percentage, does not matter, not to mention 
that *paucis" is likely to be in contrast to the plures who died. What matters is 
the visibility of the converts, and, more, the preoccupation that many of them 
were or might be simulantes, awaiting their chance to relapse. 

This was no myth. Conversion followed by return to Judaism is a preoccupation 
that the three Hebrew chronicles of the crusades share: according to the Mainz 
Anonymous, David haGabbai berated Christianity, after he agreed to baptism, 
and both Shelomo bar Samson and Eliezer bar Natan recount with only slight 
variations the story of Shemarya, who meticulously observed the laws of kashruth, 
also after promising to convert.^* In light of Albert's comments, one wonders 
whether these accounts were not tales of glorification, turning those who really 
converted— Bar Samson attributes the act to force—into heroes. We have no 
way of knowing. Yet, irrespective of whether there truly was a Shemarya or a 
David haGabbai and irrespective of whether they feigned conversion or whether 
the accounts of their tribulations were not constructions of the Hebrew chroni- 
clers, one thing we do know: the perils of the converted were real. Shelomo bar 
Samson was explicit: “How sweet," he wrote, “it is to sing praises of the forcibly 
baptized. Whatever they ate and drank [as the law commands] was a source of 
concern. They ritually slaughtered their meat and porged the fat, and examined 
it following the prescriptions of the sages. They drank no unkosher wine, nor did 
they visit the house of profanation [a church] except rarely, occasionally. For 
whenever they did go, they were forced to go, from fear, and with a brooding 
soul. And the Goyim themselves knew it, that the Jews had not converted whole- 
heartedly, but out of terror. ... And before the Goyim's very eyes, these Jews 
observed the Sabbath as prescribed, and the Torah of the Lord in modesty. Who 
speaks evil of these people, it is as though he speaks [evil] to, or of the aspect of 


53 Albert, in Recueil des historiens des croisades, 4:293; Haberman, p. 56. In Metz most Jews were 
forcibly converted; in Regensburg all the Jews were thrown into the Danube and baptized, a rather 
interesting procedure, since people normally seem to have died when falling into rivers, apparently not 
knowing how to swim (soldiers, of course, might drown laden down with armor—see the comment 
of Tacitus, History 5.14— but not lightly clad civilians); see Gesta Andegavensium, in Recueil des 
historiens des croisades, 5:346c: *... proceres et episcopi, ... quorum exercitus, in exordio tanti 
itineris, quoscumque Judaeos inveniebant, aut ad baptismum compellebant, aut morte praesenti de- 
struebant”; also Notitiae duae Lemovicenses de praedicatione crucis in Aquitania, ibid., 5:351a: “Et 
primo Judaeos in urbibus, in quibus erant, ingressi ad credendum compellunt; nolentes ab urbibus 
eliminant, trucidant, bonis temporalibus privant, quorum quidam se perimunt, alii, ad tempus se cre- 
dere simulantes, ad judaismum postea relabuntur”; and Anonymi Florinensis brevis narratio belli sacri, 
ibid., 5:371c. Similarly, and notably, the Mainz Anonymous: *There were those of them who said: 
‘Let us do their will for the time being . . .' ": Haberman, p. 95. 

4 Haberman, pp. 51, 80, and 103. The events discussed on pp. 46-47 and 95-96 should also be 
noted: a number of Jews express their willingness to be baptized so that they will be able to bury their 
dead and to receive back their children, who had been forcibly converted. This story is most similar 
to that discussed by Mary Minty, “Kiddush HaShem in German Christian Eyes in the Middle Ages,” 
Zion 59 (1994), 233—44. In the Hebrew story (Haberman), the Jews will all eventually die for Kiddush 
HaShem; in the Latin one (Minty), the Jews are turned into murderers of Christians—once more, a 
story with contrasting Jewish and Christian versions. 
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God's spirit, the Shekhinah."^* Here, too, we may recall the pathos of the Jews 
inside the bishop's keep, as reported by Eliezer bar Natan, who tell the converts 
outside that they will all be together in “death and in life."^5 Like those about to 
be martyred, converts, too, will merit redemption, for their constancy to Judaism 
has remained above reproach. 

Admittedly, Bar Samson may have been avoiding the question of how any of 
the converted, forcibly or otherwise, behaved this way, and especially so flagrantly. 
He also seems purposely elusive about how regularly and to what degree fear or 
circumspection prevailed; it is best to avoid drawing facile comparisons with the 
actions of conversos in Spain and Portugal during the sixteenth and seventeenth 
centuries.*” Nonetheless, the words of the Christian chroniclers preclude accusing 
Shelomo bar Samson of sheer wish fulfillment. Or perhaps the Jewish chroniclers 
were suggesting another kind of heroism, the mythical trial of piety, the search 
for the limits of personal temptation, the flirtation with transgression that is re- 
counted in the exempla of the pietistic Sefer Hasidim** and, in the case of the 1096 
chronicles, the trial of the Jew who converted as if specifically to challenge Chris- 
tianity and mock its most sacred beliefs. It is against this backdrop that the ar- 
gument makes sense that the Hebrew chronicles are concerned as much with con- 
version to Christianity and return to Judaism as they are with Kiddush HaShem.*? 

It is also against this backdrop, especially that of conversion and return, that 
Albert's view of Emicho may be assessed. Jews, Albert says, had been converted 
timore mortis, not out of choice, and thus, he explains, the canons had been 
violated, since God rejects force. More, in their savagery, the marauders had also 


55 Haberman, p. 57. Note that Chazan, In the Year 1096 (above, n. 18), p. 100, and Eidelberg, The 
Jews (above, n. 18), p. 68, translate the phrase about food in terms of endangerment, but there is a 
question whether *mosrim 'aleihem nafsham" is to be rendered almost literally, as one might expect 
in the immediate circumstances, as “they imperiled their lives over food and drink." The phrase also 
may be rendered more abstractly, with a purposeful ambiguity, as I have interpreted it, to indicate 
concern for the food itself, yet with a certain amount of concern, too, for the consequences. The simple 
flow of the text, with the next phrases referring to how they slaughtered with precision, would argue 
for something akin to my rendering as preferable. Chazan, ibid., pp. 98-104, speaks of Jewish and 
Christian attitudes to force and backsliding, but only in terms of Jewish praise and Christian disdain, 
not those discussed here. 

46 Haberman, p. 96. Note that these interpretations do not challenge the meticulous dating—al- 
though some questions do remain—of the crusade chronicles recently made by Anna Sapir Abulafia; 
see “The Interrelationship between the Hebrew Chronicles," cited in n. 2, above. 

47 Despite appearances, similarities in behavior between these Jewish returnees and that of lapsed 
conversos in sixteenth- and seventeenth-century Portugal and Spain should not be taken ipso facto as 
having the same meaning. And see below, the closing paragraph of this essay and the literature cited 
there in the notes. 

48 See Ivan G. Marcus, “Hierarchies, Religious Boundaries, and Jewish Spirituality in Medieval 
Germany," Jewish History 1/2 (1986), 7—26; although note Talya Fishman, “The Penitential System 
of Hasidei Ashkenaz and the Problem of Cultural Boundaries," Journal of Jewish Thought and Phi- 
losophy 8 (1999), 201-29, who suggests that the concept of trials of this sort may also be found 
among Christian writers. 

49 Cohen, “Persecutions of 1096,” esp. pp. 205-7, where Cohen also stresses the matter of shared 
cultural perspectives. More recently, Cohen has expanded these arguments (see above, n. 22). In some 
ways Cohen is presenting the obverse, the Jewish attitude toward the problem of conversion and return, 
of the attitudes expressed in the Christian chronicles discussed here. See also Chazan, In the Year 1096, 
pp. 78-80, on the willingness of the Hebrew chroniclers to admit to conversions. 
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ignored the canonically required period of waiting, which Jews—as has been 
noted in studying the legend of Rabbi Amnon and as may also be seen in the tale 
of Theophilo in the Megillat Ahimaaz—knew about as well as did Christians.5? 
Consequently, Albert may have seriously doubted whether these Jews had properly 
received baptism's indelible character and whether they were now truly baptized. 
As a result and however distasteful he surely found it, he may also have wondered 
whether these Jews ought to be allowed to return to the practice of Judaism, 
notwithstanding the edict to the contrary of the Toledan council. On the other 
hand, there were Jews who had feigned (simulantes) Christianity and at least le- 
gally were apostates, as the words of Shelomo bar Samson cited above indicate. 
This entire situation was intolerable; it was new; and it was fraught with uncer- 
tainty. But it was also the fault of Emicho and his ilk, against whom Albert hurls 
one denunciation after another.*! 

The problem was also anything but academic. The emperor, Henry IV, had 
allowed forced converts to return to Judaism notwithstanding the opposition of 
no less than Clement III (Wibert of Ravenna), Henry's handpicked antipope, who 
had ordered Rhenish prelates to ensure that the converts of 1096 remained Chris- 
tians.52 This order was no doubt responsible for the sobriquet “the Satan of 
Rome," which Shelomo bar Samson attached surely to Wibert, rather than to 
Urban II, whose actual responses are unknown.” Shelomo bar Samson was also 
not reluctant to say that Jews in Metz and Regensburg returned to Judaism and 
that, in the case of Metz, the Jews exploited the three days' grace they asked for— 
and which the imperial charters stipulated—not merely to decide whether to be 
baptized: they also called on God and succeeded in obtaining ducal intervention, 
effectively blocking the path to baptism itself. Such apparent equivocation, if real, 
would only have added to Albert's overwhelmingly negative judgment, condemn- 
ing Emicho for fornication, avarice, taking counsel with the unworthy, and, most 
important, the unjust use of force, contravening divine justice. The totality of 


50 In the Megillab it says, “After the matter had been investigated,” they waited to be sure Theophilo 
really was prepared to convert, as the canons insist and precisely the opposite of what happened during 
the crusades; The Scroll of Abimaaz, ed. Benjamin Klar (Jerusalem, 1974), p. 25. See Ivan Marcus, 
*Kiddush HaShem in Ashkenaz and the Story of Rabbi Amnon of Mainz," in Sanctity of Life and 
Martyrdom (above, n. 22), pp. 142-45. But see now Eli Yassif, *Legends and History" (above, n. 20), 
who offers another reading, arguing Theophilo had converted. I find this reading difficult, based as it 
strongly is on reading the word Pbaqar as an allusion to the papal Inquisition, founded well after 
Ahimaaz’s composition in the mid-eleventh century. Only later, for example, in the sixteenth century, 
did Hebrew texts call the Inquisition the haqgirah. This reading also ignores the problem of the waiting 
period, discussed above. But most difficult is that there is a more likely candidate than the Vita S. 
Emmerami as the Christian parallel on which (Yassif believes) Abimaaz drew, namely, the story of the 
Christian Theophilo, discussed by Valerie Flint, Tbe Rise of Magic in Early Medieval Europe (Prince- 
ton, N.J., 1991), pp. 344-47, whose parallels to the Hebrew Theophilo, including regret and repen- 
tance, are most striking. 

5! See the text of Albert cited in n. 9, above. 

52 See Aronius, Regesten, no. 204, p. 94. One would like to understand what seems to be the pur- 
posefully opaque phrase of Clement III: *quod Iudeis baptizatis nescio qua ratione permissum sit 
apostatare ritumque Iudaismi excolere." Had Clement not heard of the massacres? Or was he hinting 
that he did not know—-or preferred not to know— whether the baptisms were forced or (even tech- 
nically) voluntary? 

53 Haberman, p. 27, and Aronius, Regesten, no. 204, p. 94. 
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transgressions made Emicho the epitome, the archpersonification of the counter- 
pilgrim and the anticrusader. 

Yet was this not the same image that Ekkehard, too, conjured up with his highly 
disparaging contrast of Emicho with the wildly prophesying Saul? What primarily 
bothered Christian chroniclers, therefore, were not Emicho's specific acts, however 
opprobrious they were, so much as the overthrow of crusading virtue that these 
acts symbolized and embodied. Albert’s fury with Emicho was not centered on 
Emicho's persecution of the Jews, regardless of whether Albert approved or dis- 
approved of it. Albert, Ekkehard, and the other Christian chroniclers were furious 
with Emicho and those like him for having contravened the law—to be precise, 
the fundamental legal and theological axiom of freely chosen faith on which the 
whole of Christian belief rested—and in the process having created a body of 
unbelieving Christians and ultimately apostates. Once more, it was the literary, 
not the real, Emicho who stood on the chroniclers’ center stage. 

Nor could these apostates be policed: the spoliation of some of them by Duke 
Bratislav of Prague was precisely that, nothing more. Very likely, it was such illicit 
attacks, not formal ecclesiastical prosecution or punishment, that sparked the fear, 
if not the ambivalence, that Shelomo bar Samson attributes to the forcibly con- 
verted. To be sure, Albert's phrase “timore mortis" would eventually be inter- 
preted (from the time of Innocent III and through at least the sixteenth century, 
the protests of such as Pariseo aside) to rationalize, justify, or even apologize for 
this situation under the rubric of “conditional—and therefore valid — force." In 
practice, even the forcibly converted were to be bound to their new faith. Yet, in 
the early twelfth century, and irrespective of threats like the one issued by Wibert- 
Clement IIL5^ this was a result that nobody within the church was then strong 
enough to achieve (or even had the means to attempt: namely, the later, thirteenth- 
century, papal Inquisition). As late as 1169 Pope Alexander III implied that how- 
ever awful to contemplate, converts, even originally willing ones, might return to 
their original faith without reprisal.55 And it seems that converts were truly re- 
turning to their original Judaism even toward the end of the twelfth century, sig- 
nificantly during the period when the chronicles of 1096, both Jewish and Chris- 
tian, were being polished. Ephraim of Bonn in the 1190s tells the story— regardless 
of how literally he meant his readers to accept it—of a French priest who led 
anusim (forced ones) from the Second Crusade to France and there facilitated 
their return to Judaism. An anonymous letter, perhaps written a bit later, credits 
Archbishop William of Sens with doing the same.** Jews themselves apparently 
viewed forced conversion as reversible. And it may be this perception of possible 


5* Aronius, Regesten, no. 204, p. 94. 

55 Shlomo Simonsohn, The Apostolic See and the Jews: Documents, 492—1404, Studies and Texts 
94 (Toronto, 1988), no. 50, 7 March 1169, p. 52. 

56 Haberman, pp. 122 and 145, respectively. The story of Archbishop William is virtually impossible 
as a reflection of real events. William was the brother of Thibaut of Blois, who had just burned about 
thirty Jews on a charge of ritual murder. This story, too, thus adds to that store of Jewish texts that 
border on both history and literature, to wit, the Limoges story of 992, noted above; the 1007 Anon- 
ymous; and Theophilo in Megillat Ahimaaz, also noted, whose purpose seems to have been a mixture 
of political irony and moral instruction. 
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return, whatever doubtful reality it reflects, that underlies the Tosafistic opinion 
that children spared Kiddush HaShem might afterward be saved.” 

Hence Albert exulted—and so, too, did Ekkehard— at the defeat of Emicho 
and his companions at Wieselburg, and he chose this moment to summarize and 
lump all his accusations together: *Here, the hand of God seems to have been 
raised against those pilgrims who sinned in his sight through enormous shame- 
lessness and fornication. For they slaughtered the exiled/outlawed Jews, which 
they did—albeit the Jews oppose Christ—out of avarice, certainly not to pursue 
divine justice. But God is a just judge. He orders no one to assume the yoke of 
universal faith who is forced and has no will for it."5* What is more, if following 
the battle, Thomas and Clarembold, hardly praiseworthy themselves, fled to Ca- 
rinthia to join the other crusading forces, Emicho returned to the place whence 
he came: the inverse of the crusade and the crusader, in just so many words. 

Nobody, however, better encapsulated this negative, inverted image than did 
William of Tyre—regardless of how removed William was from Emicho in time 
and place. Emicho, says William, *was renowned in that region, and he joined 
the throng [of massed pilgrims] with a large band of his own, but not as befitted 
his nobility (generositatem), and not as a guardian of good behavior, nor as a 
chastiser of outrages, but as a participant in [their] wrongdoing and as a provo- 
cateur of disgrace."5? 

Accordingly, what Emicho represented was the start of a new and—for contem- 
poraries—an intolerable stage in medieval Jewish-Christian relations. Whatever 
the previous nature of Christian piety, and however it had been acted out, never 


57 On the attitude of the Tosafists to Kiddush HaShem, see Haym Soloveitchik, ^Religious Law and 
Change: The Medieval Ashkenazic Example," AJS Review 12 (1987), 208-11. See also Grayzel, The 
Church and tbe Jews (above, n. 6), 1:311, no. XII, for the text of the Fourth Lateran Council decree 
(eventually X 5.9.4) on ensuring no “backsliding” of even voluntary converts, and, too, the texts cited 
in n. 39, above, on force and return. Note also Yosef H. Yerushalmi, *The Inquisition and the Jews 
of France in the Time of Bernard Gui,” Harvard Theological Review 63 (1970), 363-74, on a possible 
Jewish ceremony of “unbaptizing,” and see the discussion of this “ritual” by William C. Jordan, The 
French Monarchy and the Jews: From Philip Augustus to the Last Capetians (Philadelphia, 1989), pp. 
140-41. 

58 Albert of Aachen, in Recueil des historiens des croisades, 4:295: Emicho, Thomas, Clarembold, 
William, and others “incolumes evaserunt, et aliqui . . . latuerunt aut in opaca nocte fugere potuerunt. 
Emicho et quidam suorum via qua venerant reditum fugiendo tenuerunt; Thomas, Clareboldus et 
plures suorum versus Carinthiam et Italiam fuga elapsi sunt. Hic manus Domini contra Peregrinos 
esse creditur, qui nimiis immunditiis et fornicario concubitu in conspectu ejus peccaverant, et exules 
Judaeos, licet Christo contrarios, pecuniae avaritia magis quam pro justitia Dei gravi caede macta- 
verant, cum justus judex Deus sit, et neminem invitum aut coactum ad jugum fidei catholicae jubeat 
venire." 

5» William of Tyre, in Recueil des historiens des croisades, 1:66-67: “Hoc autem maxime factum 
est in urbibus Colonia et Maguntia; ubi etiam vir potens et nobilis comes Emico, in eadem regione 
preclarus, eorum coetibus cum multo se adjunxit comitatu, non solum, prout ejus decebat generosi- 
tatem, nec morum censor, nec correptor enormitatis, sed maleficiorum particeps, et flagitiorum incen- 
tor." William’s words were copied in L'estoire de Eracles Empereur, ibid., 1:67. William, it may be 
added, describes the nobles who attack Jews as imprudentes, a word he uses consistently to describe 
improper noble behavior: Miriam Tessera, “‘Prudentes homines . . . qui habebant sensus magis exer- 
citatos': A Preliminary Inquiry into William of Tyre’s Vocabulary of Power,” paper delivered at the 
conference of the Society for the Study of the Crusades and the Latin East, Jerusalem and Haifa, July 
1999. Once again, Emicho's behavior typifies a class, not simply Emicho himself. 
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before had it resulted in a body of forced converts, whose number, moreover, was 
so large that their existence—and potential or real apostasy—had to be dealt with 
as a fact. Jewish conversion was no longer a conundrum to serve canon lawyers 
sharpening wits in theoretical debate. In addition, as may be inferred from 
Ephraim of Bonn's account of converts returning to Judaism after the Second 
Crusade, the dilemma of their return was well on its way to becoming a permanent 
feature of Jewish and Christian life, and strife. Unwilling or even vacillating Jewish 
converts posed a threat to a Christianity in the midst of the very act of self- 
definition, not the least because these converts were effectively uncontrollable. 
These converts' existence, therefore, was sooner or later destined to prompt a drive 
toward an ever more zealous and strict application of the many canons intended 
to distinguish Jews from Christians which had come into being in the centuries 
before the crusades but which had been unevenly, if at all, enforced.5? To the same 
end, theories justifying this distinction (and equally of Christians from heretics) 
had to be sharpened and the definition of canonically valid conversion made ever 
more precise. Even chronicled reports seem to have been reworked; the late- 
twelfth-century Cluniac Richard of Poitiers writes that the Jews were slaughtered, 
apart from those who wished (“voluerunt”) to be baptized.‘ How paradoxical— 
even tragic—that this need to police conversion arose at precisely the moment 
when, despite their burden of restrictive canons, canonical collections, especially 
Rhenish ones, had begun to resurrect the sense of balance and equilibrium 
preached by Gregory the Great. 

It should also be clear that the need to police conversion did not militate 
against—and may well have indirectly militated toward—a repetition of unbri- 
dled violence. The perverse excesses of counterpilgrimages like those of Emicho, 
contrary to noble obligations and all compacted into the misguided piety of the 
maleficiorum particeps, had destroyed a long-standing modus vivendi. Learning, 
commerce, and daily life might be revived in the postcrusade Rhineland, but acts 
like those of Emicho had made it impossible for Jews and Christians—including 
ecclesiastics, canon lawyers, and theologians now bedeviled with the problem of 
apostasy.—ever to free themselves from mutual suspicion or fear. The old question 
whether the crusades were a watershed in Jewish-Christian medieval relations is 
too all-embracing to receive a properly rigorous historical answer. But that the 
crusades were a psychological divide marking the elimination of trust seems un- 
deniable for both Jews and Christians. 

The seeds of Jewish suspicion are painfully clear. Even once trusted associates— 
the makar, sodalis—had become alienated. And, observed Shelomo bar Samson, 
the staunch commitment of bishops to safeguard their Jewish dependents had been 


60 See Linder, Legal Sources, nos. 1145-63, pp. 633-38, and also the many repetitions of the canons 
of the Fourth Council of Toledo concerning backsliding, e.g., nos. 990-1012, pp. 580-85, and nos. 
1042—49, p. 593. 

6t Richard of Poitiers, Chronicon (as above, n. 13). 

62 See again Linder's Legal Sources, esp. nos. 708-9, pp. 424-26, and no. 714, p. 431. The one 
reference to Gregory's letters between 603 and 938 comes in a missive cited by Blumenkranz, Auteurs 
(above, n. 32), p. 204, no. 169a, by Nicholas I; but that is to a pejorative letter of Gregory concerning 
Judaizing. 
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shaken. Yet, as Bar Samson elaborated, this commitment had been shaken on 
viewing Jewish fathers slaughtering their sons and daughters: why, Bar Samson 
makes the bishops wonder, would Jews engage in such horrors rather than be 
saved through baptismal grace?& What I suspect these bishops may really have 
wondered is something more. They wondered not only why Jews slaughtered 
themselves, as Christian chroniclers, too, observed, but why, perhaps more awfully 
in cases of the forced conversion of children, Jewish parents slaughtered those 
who had now become innocent “Christian” children, creating Christian martyrs.5^ 
They also wondered why those Jews who survived through conversion subse- 
quently denied the faith and salvation to which baptism, forced or chosen, praise- 
worthy or deplorable, had privileged them. Such rejection—however much bish- 
ops and other clergy were shaken by the vision of suicides and by the “creation” 
of “Christian” child martyrs—was something that, particularly in their role as 
officials of the church, these bishops surely could not abide; this was, after all, a 
world where putatively life's prime goal was the pursuit of salvation. The vision 
of child murder was also about to serve as one basis for the accusations of ritual 
murder that first appeared and then proliferated in the later twelfth century.5? 
Accordingly, the bishops' reaction was not one of pity but rather, as Shelomo bar 
Samson indicates, of fear, anxiety, and even rage. 

Put otherwise, the reaction of Christians to the events of 1096 added a major 
spark to the conflagration of animus directed so strongly against Jews during the 
twelfth century. Going beyond opinions that place the source of this animus in an 
articulation of preexisting theological writings, in changes in religiosity and dis- 
cordant social and cultural structures, or in a burgeoning suspicion about the 
talmudic (rather than biblical) nature of contemporary Judaism®*—all of which 
must be considered—a more tangible, and perhaps more catalytic, source of cler- 
ical anxiety and rancor was the prospect of contamination through apostasy or— 
worse— Judaizing.5/ This was, of course, the same anxiety that Paul had expressed 
in 1 Corinthians and, more pithily, in Galatians 5.9: *a little leaven sours the 
whole dough." 


63 Haberman, pp. 41 and 50. 

5* See Minty, “Kiddush HaShem in German Christian Eyes” (above, n. 44), pp. 233—44, and this 
essay as discussed in n. 44, above 

55 Most recently, John M. McCulloh, *Jewish Ritual Murder: William of Norwich, Thomas of Mon- 
mouth, and the Early Dissemination of the Myth,” Speculum 72 (1997), 698—740, and see also the 
essays cited in n. 14, above. 

56 The emphasis is on the phrase “Going beyond” (as opposed to “instead of"). On the other factors 
contributing to attitudes toward Jews, see, among others, David Berger, *Mission to the Jews and 
Jewish-Christian Contacts in the Polemical Literature of the High Middle Ages," American Historical 
Review 91 (1986), 576-91; Jeremy Cohen, *Scholarship and Intolerance in the Medieval Academy: 
The Study and Evaluation of Judaism in European Christendom,” ibid., pp. 592-613; Langmuir, 
History, Religion, and Antisemitism, and Toward a Definition of Antisemitism (above, n. 7); R. I. 
Moore, The Formation of a Persecuting Society: Power and Deviance in Western Europe, 950—1250 
(Oxford, 1987); and recently Nirenberg, Communities of Violence (above, n. 7). 

€ One wonders whether the apostasies following 1096 did not encourage the same kind of ambiv- 
alence on the part of churchmen like Guibert of Nogent and Peter of Blois toward those seeking 
conversion as reported by Anna Sapir Abulafia, “Twelfth Century Christian Expectations of Jewish 
Conversion: A Case Study of Peter of Blois," Aschkenas 8/1 (1998), 45-70, esp. pp. 50-51, 61, and 68. 
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Adding to this anxiety was one more element: the classical canons on baptism 
had insisted that baptism take place only at Eastertime and at Pentecost and that — 
apart from the single exception of certain imminent death—the only persons qual- 
ified to baptize were priests, not even deacons without a special license, and never 
women, irrespective of their personal sanctity. Hence the majority of the bap- 
tisms worked by the likes of Emicho were surely not canonical: they were not 
performed by priests; perhaps some were even performed by women; and certainly 
there was not a sufficient time of waiting in order to ensure, as Gregory the Great 
had put it, that the catechumen “not return to his vomit.” The late eleventh cen- 
tury and the early twelfth was, if anything, that period when the Christian priest- 
hood sought to consolidate its self-identity, definition, and control over sacral 
matters; this is what the investiture conflict fundamentally was about.5? The clash 
in 1096 between Henry IV and Wibert-Clement III over the fate of the forcibly 
baptized, that is, between a pope (albeit an antipope) and an emperor—the same 
emperor, be it recalled, who, twenty years earlier, had been embroiled with eccle- 
siastical authorities over issues, in particular, the investiture of bishops, that those 
authorities judged to be fully their own to decide—may well have seemed to 
presage that conflict's imminent revival. No less urgent, this was also a moment 
of renewed attempts at internal clerical reform. It was, therefore, probably not 
accidental that one chronicler writing at Prague blames clerical negligence for the 
unimpeded return of forcibly baptized Jews to Judaism, perhaps implying venal- 
ity.” One final time, in other words, Emicho and marauders of his ilk were made 
to symbolize the conglomerate of forces undermining social order, this time, 
priestly autonomy, integrity, and leadership. It was perhaps for this reason that in 


68 Gratian, Decretum, De cons. d.4 cc. 15 and 93, ed. Friedberg, Corpus iuris canonici, 1:1366 and 
1392. Canon 15 concerns Pentecost, and canon 93 is the canon from the Council of Agde that is also 
cited by Burchard of Worms; see also Linder, Legal Sources, no. 1148, p. 635. 

© See Tellenbach, Church, State, and Christian Society (above, n. 19). 

70 Aronius, Regesten, nos. 202—6, pp. 93-95, are revealing on all these issues: the refusal of Wibert, 
Henry’s permission to return, apostasy in Prague, Bishop Cosmas's reaction, but also the pillage of 
the property of these “apostates” by Duke Bratislav. Most notable in the present context is no. 202, 
p. 93: *Videns autem Cosmas episcopus contra statuta canonum haec ita fieri zelo iusticiae ductus 
frustra temptavit prohibere, ne eos invitos baptizarent, quia non habuit qui eum adiuvarent. Nam dux 
Bracizlaus [note, the same duke who would despoil backsliders after the fact] eo tempore cum omni 
exercitu suo in Polonia. . . . Quod autem Iudei non post multos dies reiecerunt a se iugum Christi . . . 
episcopi et praelatorum ecclesiae poterat hoc asscribi negligentiae." This text might profitably be read 
in the light of the remarks cited above of Ephraim of Bonn about clerical aid to returning Jews, which 
was far more disturbing than any continuing canonical ambivalence about the circumstances of forced 
baptism; see again Haberman, p. 122, and also p. 145. More important, such putative clerical inter- 
vention (it is irrelevant that the events Ephraim describes would have occurred after Albert's death, 
approximately in 1120) suggests that the problem of converts and their return may have been a po- 
tential source of internal—and preferably avoided—clerical disagreement and possible friction. This 
only complicated the position of Gregory the Great, who had acknowledged, seemingly with resig- 
nation, the apostasy of some converts, a fact that was still being admitted by none other than Pope 
Alexander III in 1169: “ne propter inopiam et subtractionem humani subsidii cogatur legem nostram 
dimittere, et ad suam, tanquam canis ad vomitum [Gregory’s very words], remeare” (see above, n. 
55); and similarly Archbishop Baldwin of Canterbury with reference to Benedict of York: “If he will 
not be a Christian, let him be the Devil’s man,” cited in R. B. Dobson, The Jews of Medieval York 
and the Massacre of March 1190, Borthwick Papers 45 (York, 1974), p. 24. 


VII 


932 Emicho of Flonbeim 


a letter to Archbishop Henry of Mainz, written on the eve of the Second Crusade 
in 1146, Bernard of Clairvaux assailed Rudolph the monk for threatening to re- 
peat Emicho’s violent example—was Bernard reflecting directly on texts like that 
of Albert's chronicle? —saying: “I find three things most reprehensible in him: 
unauthorized preaching, contempt for episcopal authority, and incitement to mur- 
der. . . . [What he teaches is a doctrine] subversive of piety and grace.””! 

Apart, therefore, from the real fears of apostasy that encouraged negativity, this 
opposition between advocates of priestly reform and society's uncontrolled, and 
perhaps uncontrollable, forces—also centered on the matter of the Jews—could 
only have worsened the clerical image of the Jew as the “leaven that sours the 
dough."7? There were reasons both external, Jewish baptism and apostasy, and 
internal, the effect of the Jewish presence on clerical behavior and clerical privilege, 
to make ecclesiastics wary about the Jew in their midst. The events of 1096 
wrought by those like Emicho, count of Flonheim, and the perpetrators of mas- 
sacres in 1096, all, like him, maleficiorum particeps, et flagitiorum incentor, had 
exposed the Jew to be that very impedimentum de sancta ecclesia and to the ratio 
fidei—in the contemporary clerical mind, of course—that Agobard of Lyons had 
made the Jew out to be in his early-ninth-century epistles.? Hence, through ob- 
serving the events associated with Emicho and which Emicho was made to rep- 
resent, basic concerns and anxieties of the late-eleventh and early-twelfth-century 
church and clergy come to the fore. Is it any wonder, therefore, that in Emicho's 
own day Christian chroniclers paid him such great attention or that, because of 
his complex character, he should have come to symbolize and be emblematic of 
the crimes committed by others as well as by himself? Should we be surprised that 
in our own time it has been students of the crusades in their entirety, more than 
students of the crusades as they specifically affected the Jews, who have assigned 
Emicho, and in particular Emicho's representative image, so central a role in the 
massacres of 1096? 


That is one ending. There is also a second one. It has frequently been asked why 
in 1096 so many Ashkenazi Jews, the Jews of the Rhineland, died to sanctify God's 
name, for Kiddush HaShem, while between the fourteenth and the sixteenth cen- 
turies so many Spanish Jews converted, whether the result of force or of free will." 


71 Cited in translation in Robert Chazan, Church, State, and Jew in the Middle Ages (New York, 
1980), pp. 102-3. 

72 One might ask whether there is a link between the tales of Emicho and the zeal bespoken by the 
aggressive condemnations of (essentially nonexistent) Jewish proselytizing—apart, of course, from 
efforts to bring the dubiously converted back to the fold—in thirteenth-century commentaries on Matt. 
23.15, as described by John Hood, “Fit for Gehenna: ‘Jewish Proselytizing’ and the Friars’ Reading 
of Matthew 23:15,” a paper read at the conference “The Friars and the Jews in the Middle Ages and 
Renaissance,” St. Louis University, October 26, 1997. 

73 MGH Epp 5:166 and 181. 

7^ This important question was first raised by Gerson D. Cohen in his celebrated “Messianic Postures 
of Ashkenazim and Sephardim,” in Studies of the Leo Baeck Institute, ed. M. Kreutzberger (New 
York, 1967), pp. 117-58. More recently the question of Spanish conversion has been broached by 
Eliezer Gutwirth, “Conversions to Christianity amongst Fifteenth-Century Spanish Jews: An Alter- 
native Explanation,” in Shlomo Simonsohn Jubilee Volume: Studies on the History of the Jews in the 
Middle Ages and Renaissance Period, ed. Daniel Carpi et al. (Tel Aviv, 1993), pp. 97-121. See also 
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That there was martyrdom in Ashkenaz is indisputable. Yet, if what has been 
highlighted here is correct, if there were also hundreds of converts in Ashkenaz, 
far more even than the Jewish chronicles concede, then somehow the question 
must be rephrased; Spanish and Ashkenazic reactions to basic challenge may no 
longer be set one against the other like opposite poles. Rather, it is necessary to 
ask how large was the real dimension of martyrdom in Ashkenaz and whether it 
pervaded the Jewish populace.” Or was martyrdom limited to a few select fami- 
lies—the hundreds of names on the martyrologies being those of the murdered, 
not the mekaddeshim, the suicides, alone? If so, the real opposition between Ash- 
kenazi and Sephardi experiences would not be one of action, but of memory.$ 
And the story historians must pursue is why these particular martyrdoms and 
martyrs become so deeply enshrined in literary, historical, and social memory, 
whether at the time of the events themselves or virtually an entire millennium later. 
Here, too, the figure of Emicho and those like him whom he is made to represent — 
but so much more the elaboration and perception of this figure by Jewish contem- 
poraries and future generations— played, and continues to play, a significant his- 
toriographical role. 


the discussion of martyrdom in 1497 in Portugal by Abraham Gross, who discusses the infiltration of 
what he sees as Ashkenazic concepts into Spain, in *On the Ashkenazi Syndrome of Martyrdom in 
Portugal in 1497” (Hebrew) Tarbiz 64 (1994-95), 83-114, especially the texts Gross cites on page 
89; and as well, see Marc Saperstein, “A Sermon on the Akedah from the Generation of the Expulsion 
and Its Implications for 1391," in Exile and Diaspora: Studies in the History of the Jewish People 
Presented to Professor Haim Beinart (Madrid, 1991), pp. 103-24. Finally, a useful contrast is provided 
by Abraham Grossman, “Martyrdom in the Eleventh and Twelfth Centuries: Between Ashkenaz and 
the Muslim World" (Hebrew), Pe'amim 75 (1998), 27-46. 

75 Note, in this direction, Haym Soloveitchik, “Religious Law and Change,” cited in n. 57, above. 
The reserve of the Tosafists with respect to Kiddush HaShem may suggest that the phenomenon was 
more limited than thought. 

76 A first reaction to this argument might be that in Spain, the majority of conversos remained 
Christians, nominally or in fact. But this is precisely the point. In the eleventh-century Rhineland the 
converts were allowed—and did—return to Judaism. By the fifteenth and especially the sixteenth 
century, in Spain and elsewhere, return had become impossible, especially public return. There were 
also methods of policing behavior, the Spanish and then Portuguese and even the papal Inquisitions, 
imperfect as they may have been. Hence the number, and percentage, of converts in the Rhineland is 
easily *deflatable," that in Spain “inflatable.” 
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VIII 


The Jewish Family in the Rhineland in the High Middle 
Ages: Form and Function 


A RARE GLIMPSE INTO THE INNER WORKINGS of the medieval Jewish family is offered 
by Eleazar ben Judah of Worms, better known as the Rokeah, in a dirge he 
composed following the brutal murder of his wife and two daughters and the 
wounding of his only son in the city of Worms in the year 1197.! A song of praise 
to the "stalwart wife,"? replete with stereotypes, the poem is an unsurpassed 
portrait of an ideal Jewish family unit. "Ideal" is to be understood in more than 
one sense. If Dulcia, the wife of the Rokeah, did half of what he ascribed to her, 
she must have been a remarkable individual. 

Immediately before her murder, Dulcia had purchased parchment to make 
books, probably account books, for it was she who took charge of family economics 
and freed her husband to pursue his studies and teaching.’ Dulcia was also 
responsible for such traditionally female activities as tending the house and rearing 
the children, and her "motherly" pursuits extended to caring for the needs of the 
students in the yeshiva headed by her husband. In addition, she taught laws 
(halakhot) and ritual observances to the women of the community, and her 
attendance at synagogue services was constant, although this was not required of 
women. Beyond these things, she labored at stitching parchments together in 
preparation for the writing of Torah scrolls, sewed dresses for brides, and 
provided food for weddings. She even undertook the honored task of washing the 
dead and dressing them in shrouds before interment. Dulcia evoked strong 
feelings and emotions from the Rokeah, who wrote of his "desolation and 
suffering" at her death. 


My tender [literally, righteous] wife . . . How it troubles me about her. How much blood 
was spilled; and there she lay before me dying . . . Her husband's heart trusted in her; she 


I would like to thank Ben Zion Kedar, Hermann van der Wee, Sergio della Pergola, and Esther 
Cohen for reading an earlier version of this article, Ehud Makov for statistical advice, and especially 
Robert Cohen for teaching me the rudiments of writing family history. Unless otherwise noted, all 
translations are mine. 

! The text may be conveniently found in A. M. Haberman, Sefer Gezerot 'Ashkenaz ve-Zarfat 
(Jerusalem, 1971), 164—967. 

? For this genre, see Encyclopaedia Judaica (Jerusalem, 1971), s.v. “Eshet Hayyil," 6: 886. On the 
dirge, see Ivan G. Marcus, "Mothers, Martyrs, and Moneymakers: Some Jewish Women in Medieval 
Europe," Conservative Judaism, 38 (1986): 34—45. 

3 For the eventual institutionalization of such activity in the "scholar's family," see Emanuel Etkes, 
“Family and Study of Torah in Lithuanian Talmudist Circles in the Nineteenth Century" (Hebrew), 
Zion, 51 (1986): 87—106. 
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returned [his kindness] with goodness . . . On the day of the Sabbath, she would sit giving 
explanations [of the weekly Torah portion] and her husband listened attentively . . . She 
was glad to do the will of her husband and never once was she angry [with him]; she was 
pleasant in her ways.* 


Less is said in the poem about Bellette and Hannah, the daughters, but it is clear 
that their education included reading and writing and was not confined to 
housework and singing.5 They too were dear to the author, who lauds their 
accomplishments with pride. His son, Jacob, was not eulogized, most probably 
because he survived the attack. 

The family unit of the Rokeah was, then, close-knit and small, comprising only 
five souls. It was two generational; there is no indication that grandparents were 
present in the household. This was not an oversight. Had members of a third 
generation been present, the Rokeah would have made some reference to their 
fate during the attack. At least one grandparent was probably still alive; the Rokeah 
was only about thirty to thirty-six years old at the time of the attack. As for the 
individual family members, each of them was skilled and educated, and all were 
bound together by close emotional ties. The lines dividing the sexes also tended 
to blur, at least on the economic plane, although this lack of differentiation of sex 


‘roles was not complete. The Rokeah ran the yeshiva; his wife taught women only. 


Nevertheless, both taught, and both taught the same subject, liturgy and laws 
(halachah), if, no doubt, on different levels of sophistication. The family of the 
Rokeah appears best characterized, therefore, as a two-generational, partially 
non-role-differentiated, affective nuclear family. Seemingly more appropriate for 
a time much later than the twelfth century, this definition requires substantiation. 
Was the family of the Rokeah’s dirge unique, or did it represent the norm? And 
if the norm, did this norm apply to Jewish families only? The answers to these 
questioris have broad implications that go beyond the substantiation of the above 
characterization. They contain basic information on the nature of medieval Jewish 
life and culture. 


IMPORTANT HINTS ABOUT THE JEWISH FAMILY IN EUROPE come from the southern 
Italian chronicle and genealogy of Ahimaaz ben Paltiel in 1054, which vividly 
portrays incidents in the lives of parents and children and describes small conjugal 
units much like the family of the Rokeah.9 A number of abbreviated rabbinic 
genealogies’ and a substantial corpus of legal texts contribute further informa- 


* Haberman, Sefer Gezerot, 165. On the possible representativeness of Dulcia’s education, see 
Nathan Morris, A History of Jewish Education from the Earliest Times to the Sixteenth Century (Hebrew), 3 
vols. (Jerusalem, 1977), 1: 317-18, 321. 

5 On women's names, see Luigi Chiappelli, La Donna pistoiese del tempo antico (Pistoia, 1914), 84—93. 
Jewish and Christian women’s names were frequently of Latin origin. 

$ Benjamin Klar, The Scroll of Ahimaaz (Hebrew) (Jerusalem, 1974). 

? For previous studies on ritual and legal aspects of marriage, see A. H. Freimann, Seder Kiddushin 
ve-Nissuin 'aharei Hatimat ha-Talmud [Betrothal and marital practices in the post-Talmudic period] 
(Jerusalem, 1945); Z. W. Falk, Jewish Matrimonial Law in the Middle Ages (Oxford, 1966); and L. M. 
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tion.® No detailed portrait of Jewish family structure would be possible, however, 
were it not for a memorial list of Jewish martyrs who perished in the Rhineland 
city of Mainz during the massacres of the First Crusade in the spring of 1096. 
Composed in the generations following the massacres, the list is arranged strictly 
according to family units, and, significantly, its contents may be compared with 
those of similar, though briefer, contemporary lists.? The data from these 
memorial lists are verifiable, especially in the case of Mainz. Nearly all of the 
martyrs who belonged to prominent Rhineland rabbinical families were also 
named in other chronicles of the First Crusade, like that of Solomon ben Samson. 19 
These chronicles stress that people died—in fact, ritually took their own lives—as 
families: men systematically and sacrificially slaughtered their wives and children. 
In addition, the chronicles indicate that, hoping for safety, the Jews of Mainz 
entered the keep of the local bishop a full day before the attack, so that when the 
assault came, families were physically united. 

The Mainz memorial list is also comprehensive. It refers to nearly 500 
individuals, a large majority of the city's Jews, who were nearly equally divided 
between men and women.!! The sex ratio for a total of 120 adult males and 124 
adult females was 97. Alternately, for 94 married (or once-married) males and 104 
such women, it was 90. These ratios are close enough to the statistical norm of 100 
males to 105 females to signify comprehensiveness.!? Regrettably, the source 
allows no way of calculating a sex ratio for children. The list all too often refers 
to them as "children" (banim) without designating gender. Information is never 
provided about ages.!5 


Epstein, Marriage Laws in the Bible and the Talmud (Cambridge, 1942). See, too, Harry Schnur, "Judische 
ehe und familie im Mittelalter," Love and Marriage in the Twelfth Century, Willy van Hoecke and Andries 
Welkenhuysen, eds. (Louvain, 1981), 88-101; D. M. Feldman, Marital Relations, Birth Control and 
Abortion in Jewish Law (New York, 1974). For late ancient families, see Zev Safrai, "Mivne ha-Mishpaha 
be-Tequfaj ha-Mishnah ve-ha-Talmud" [Family structure in Mishnaic and Talmudic times], Milet: 
Mehkarim be-Toledot Yisrael u-be-Tarbuto, 1 (1982): 129-56; and for the early modern period, the 
pioneering study of Jacob Katz, Tradition and Crisis (New York, 1971), chaps. 14 and 15. 

8 We are much better informed for the Jews under Islam. See, for example, M. A. Friedman, Jewish 
Marriage in Palestine, A Cairo Geniza Study, 2 vols. (New York and Tel Aviv, 1980—81); and especially 
S. D. Goitein, A Mediterranean Society, vol. 3, The Family (Berkeley, Calif., 1978). 

? See Sigmund Salfeld, Das Martyrologium des Nürnberger Memorbuches (Berlin, 1898), 10—12, for the 
Mainz list (and passim for others). See its use by Bernhard Blumenkranz, "Germany," The Dark Ages, 
vol. 4, The World History of the Jewish People, C. Roth, ed. (Tel Aviv, 1966), 165; and Abraham Grossman, 
The Early Sages of Ashkenaz (Hebrew) (Jerusalem, 1981), 20. 

1? A readily available version appears in Haberman, Sefer Gezerot, 24—60. 

1! Solomon ben Samson gives the inflated figure of 1,100; see Haberman, Sefer Gezerot; 32, see also 
26, 35, and 39. 

1? For this norm, see J. C. Russell, Late Ancient and Medieval Population (Philadelphia, Pa., 1958), 
13—14; and the refinements in Roland Pressat, Statistical Demography, D. A. Courtney, trans. (London, 
1978), 13-19. 

13 This is not surprising. Kenneth Wachter, “Age Pyramid Variances,” Statistical Studies of Historical 
Social Structure (New York, 1978), 189, indicates that “only eight listings by household with ages are 
known for England before 1800.” Zvi Avneri, “Medieval Jewish Epitaphs (on gravestones) from 
Magenza,” Mehkarim be-Toledot ‘am-Yisrael ve-’Erets-Yisrael [Studies in the history of the Jewish people 
and the land of Israel], 1 (1970): 141—67, contains only random evidence. Information on ages would 
have permitted many analytical refinements. 
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'The memorial list may be broken down into 168 distinct units. Of these, 122 are 
families with a total of 198 first-generation husbands and wives. In 77 families, 
there were both a husband and a wife, in 17 only a husband, and in 27 a wife alone. 
There was also a family of six orphans. Children were distributed as follows: 11 
families had three or more children (2 had five, 1 four or more, 2 four, 1 three 
or more, 4 three, and 1 had the six orphans), and 34 had one child only. In the 
middle range, 16 families had two children, and 41 are just listed as having banim, 
which, as a plural, must mean two or more. Twenty families were childless, and 
this number (16.4 percent) lies well within the limits of the expected childless 
couples,!4 both statistically and in terms of contemporary medical technology.!5 

The remaining 46 units on the list were unmarried individuals (solitaries)—26 
males and 20 females. The percentage of those currently or once married was thus 
at least 80. In fact, it may have been considerably higher.!9 Most of the 26 males 
were probably younger students in the yeshiva, and many of the 20 females were 
probably domestics not yet ready for marriage. Childless widows and widowers, 
calculated at the same rate as childless couples, numbered a maximum of 7 or 8.!7 
There is no possibility of widows or widowers with living children, because all 
children on the list are recorded along with their parents. Nearly everybody 


‘eligible for marriage, therefore, was not only currently or once married but was 


also reported as such.!? 

The greatest difficulty presented by the memorial list is that of assessing the 
number of children in the 41 families listed as having banim. A chi-square analysis, 
using the less complete martyr lists from the cities of Worms and Cologne as a basis 
for comparison (see Tables 1.0 and 1.1) shows that the distribution of the children 
in the 79 families actually observed may be accepted as reflecting the distribution 
of children in the population as a whole. Hence it may be said that 26 (or 79 
percent) of the 41 families had two children and 15 (or 21 percent) had three or 
more (7 three, 3 four, 3 five, and 2 six). Altogether, this makes 216 children, or 
an average of 1.77 per family. 

Although a lack of data on the size of non-Jewish families prevents corroboration 
of these results with this other population, it is most helpful to compare the 122 
families on the memorial list with the 10 families recorded in the chronicle of 


14 See Jack Goody, The Development of the Family and Marriage in Europe (Cambridge, 1983), 44. Some 
couples may have been young, however, and eventually would have had children. 

15 See M. J. Levy, Jr., and A. J. Coale, et al., Aspects of the Analysis of Family Structure (Princeton, N.J., 
1965), 49, 56, and 64. 

16 On the near universality of marriage among Jews, see Massimo Livi-Bacci, “Ebrei, aristocratici 
e cittadini: precursori del declino della fecondità,” Quaderni storici, 54 (1983): 913-40, especially 916. 

17 In a parallel martyr list for Worms (Salfeld, Das Martyrologium, 8-9), of 12 women solitaries, 4 
were childless widows and 3 older spinsters. Servants occasionally are distinguished by the term benei 
beto (household), as opposed to banim (children). 

18 Factors encouraging this high rate include the Jewish laws on succession; see the entries on 
"Succession," "Dowry," etc., in the Encyclopaedia Judaica and the thorough Jewish Encyclopedia (New 
York, 1905). There was also the absence of religious vocations; see John Eastburn Boswell, “Expositio 
and Oblatio: The Abandonment of Children and the Ancient and Medieval Family," AHR, 89 (1984): 
10-33. 
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Solomon ben Samson. As in the entire Jewish sample, 80 percent of the families 
in the chronicle had two or fewer children and 20 percent had three or more.!9 
Possibly, there were older children in these families—as well as in other families— 
who were studying or traveling on business outside of Mainz at the time of the 
massacre and who were not captured in the sources. Possibly, too, more instances 
occurred than the one instance actually recorded, in which a son had created his 
own family and was listed separately from his parents. Nevertheless, the numbers 
of these cases were presumably too small to noticeably modify any conclusions. The 
correspondence between families in the chronicle and the memorial list is, in fact, 
remarkable. Studies of non-Jewish families in both the medieval and early modern 
periods have shown that the more settled, aristocratic, or monied a family, the 
greater the tendency to have a large number of children and a complex family 
structure.?? The martyrs in Solomon ben Samson’s chronicle, many of whose 
families had been living in the city of Mainz for as long as 200 years, came from 
precisely such well-entrenched households.?! Consequently, the size of these 
families represents an upper limit. That they were preponderantly small supports 
the conclusions drawn about the Jewish community of Mainz as a whole. Indeed, 
the unexpected uniformity of family size throughout the community suggests that 
"the Jewish society of the Rhineland was homogeneous. 

Measured against the above standards, the family of the Rokeah, with three 
children, was larger than average. This circumstance raises questions that I do not 
deal with here but that should be noted as issues for further research. For example, 
some Jews living in the generations following the martyrdoms of the First Crusade 
were presumably eager to have more children to make up for losses, but this is not 
a certainty. Similiarly, there may be some cause for wondering if the figure of 1.77 
children (or 2.12 children, if calculations are made solely on the basis of the 102 
families that had children) suggests a demographic decline or stasis prior to 1096, 
in response to factors such as upward mobility and increased wealth in individual 
families.?? Or this picture may have been no more than a reflection of the 
enormously high medieval mortality rates.?? 

Irrespective of specific causes, the fact remains that the size of the average 
Rhineland family at the time of the First Crusade was 3.77 persons (1.77 children 


1? 'The precise division of children was 1 family with four, 1 with three, 3 with two, 3 with one, and 
2 with none. 

20 See J. L. Flandrin, Families in Former Times: Kinship, Household and Sexuality, R. Southern, trans. 
(Cambridge, 1976), 88-91; Diane Hughes, *Domestic Ideals and Social Behavior: Evidence from 
Medieval Genoa,” The Family in History, C. E. Rosenberg, ed. (Philadelphia, Pa., 1975), 129; and David 
Herlihy, Medieval Households (Cambridge, 1985), 155. 

?! See Grossman, The Early Sages, 10—12. 

22 On possible relationships between contraception and upward mobility, see Livi-Bacci, "Ebrei, 
aristocratici," 936. 

?5 Roberto Bachi observed (personal communication, 1985) that high medieval mortality rates 
should have barely enabled Jews to maintain numeric stability, let alone register increases. In Mainz 
families with one child only, the ratio of one-parent families to two-parent families was 19:15 in contrast 
to a ratio of 2:3 in families with two or more children. The family, therefore, was often dissolved before 
more than one child could be born. 


Vill 


TABLE 1.0 
Families in Mainz 
No. of Children No. of Families % of Families Total Children % of Children 
0 20 16.39 0 
1 34 27.87 34 15.74 
2 42 34.43 84 38.88 
3 Jik 8.66 32 14.69 
4 5 4.33 21 9.78 
5 5 4.33 21 9.78 
6 3 2.16 16 7.34 
Eq. or > 3 1 82 Eq. or > 3 1.85 
Eq. or > 4 1 .82 Eq. or > 4 1.85 
"Total 122 99.81 216 99.9] 
No. of Families 129 
No. of Children 216 
No. of Adults 198 
Average No. of Children — 1.77 
(median = 2) 
Average Family Size 3.85 
Chi-Square 3.093, deg. freedom 6, probability = 0.7971 
"^ A. —Mainz compared with the martyrs of Solomon ben Samson's chronicle 
Chi-Square 7.194, deg. freedom 5, probability > .10 
—Mainz compared with the martyrs of Worms & Cologne 
TABLE 1.1 
Comparison of Families in Mainz, Worms, and Cologne 
Mainz Worms & Cologne 
No. of Children Observed Expected Observed Expected 
0 20 21.96 22 20.00 
1 34 33.90 31 30.96 
2 16 16.20 15 15.17 
3 4 2.13 0 1.94 
4 2 2.61 Eq. or > 3 2.38 
Eq. or > 5 3 2.13 1 1.94 
Total Observed 79 21.96 72 
Observation Eq. or > 2 43 16.20 44 
Total 122 2.13 116 


Chi-Square 7.194, deg. freedom 5, probability > .10 
Chi-Square 1.855, deg. freedom 3, probability > .10 
—when combining families equal or > 3 into one cell 
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plus two parents)—or, more precisely, only 3.39 persons, since in 44 of the 122 
families there was only one parent. This figure is very close to the average of 3.8 
persons established by David Herlihy and Christiane Klapisch-Zuber for the 
Florentine family in 1427.24 It also approximates the average of 1.8 children 
determined by Peter Laslett, and seconded by J. L. Flandrin, for the families of 
tradespeople in the early modern period.?5 More important, these averages are 
valid for Jewish families throughout the Rhineland. If the results of the chi-square 
test for Mainz are used to extrapolate from the less complete martyr lists for 
Worms and Cologne, the findings are remarkably similar: 83 percent of the 
families had two children or fewer (including 17.7 percent childless), and 17 
percent had more than three (Table 2). 


TABLE 2 
Combined Mainz, Worms, Cologne Families 
No. of Children No. of Families % of Families 
0 42 Tr) 
1 65 27:3 
2 92 38.8 
3 12 5.0 
4 15 6.3 
5 12 5.0 
Total 238 99.6 
Mainz Worms Cologne Total 
No. of Families 122 96 20 238 
No. of Children 216 164 23 408 
No. of Adults 198 152 35 385 
Average No. of Children lodi7 1.74 1.15 1.69 
(median) 2 2 5 
Average Family Size Sol’) 3:29 2.9 3.31 


24 David Herlihy and Christiane Klapisch-Zuber, Les Toscans et leurs familles: Une Étude du catasto 
florentin de 1427 (Paris, 1978), 166—67. A. J. Coale, “Estimates of the Average Size of Households,” in 
Levy and Coale, Aspects of the Analysis of Family Structure, 68, argues that the average size of nuclear 
families in societies with high death rates ought to be 3.3 persons. See also Michael Mitterauer and 
Reinhard Sieder, The European Family, K. Oosterveen and M. Holzinger, trans. (Chicago, 1982), 27. For 
the very late Middle Ages, Herlihy, Medieval Households, 143—44, reports gradual increases up to nearly 
6 persons on average. Les Toscans, 144—406, notes a small number of Jewish families in Florence with 
an average size of 9 to 10 persons. These, however, are banking families with a considerable number 
of assistants and servants, as is seen also in Michael Toch, “The Jewish Community of Nuremberg in 
the Year 1489, Social and Demographic Structure" (Hebrew), Zion, 45 (1980): 60—72, especially 65—66. 

?5 Flandrin, Families in Former Times, 56; and Peter Laslett, The World We Have Lost (London, 1965), 
64. The smailness of the Jewish family, in combination with the age (twenty to twenty-two) of the 
Rokeah and Dulcia on first becoming parents, contrasts with the thesis on the rise of small families in 
J. Hajnal, "European Marriage Patterns in Perspective,” Population in History, D. V. Glass, ed. (London, 
1965), 101-43. 
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Family size also appears to have remained stable. Martyr lists from Frankfurt am 
Main from 1241 and numerous other German cities from 1298 show only a slight 
upward movement toward an average of 3.69 persons, with 71 percent of the 
families having two or fewer children (including 20 percent childless), and 29 
percent three or more. This stability forms a contrast to the large increases in the 
general European population at this time. In addition, the average Jewish family 
was the type most frequently encountered.?6 Of the 122 families on the memorial 
list, 96 had two or fewer children. Contemporary Jews who did not calculate 
percentages but thought in terms of overall impressions would doubtlessly have 
believed that the normal family was truly small. Perhaps they also sensed that an 
inordinately large social space was occupied by a very high percentage of 
below-average family units: 48 of the 102 families with children consisted of only 
three individuals, that is, two children and one parent (14 families), or one child 
and two parents (34 families). This impression would have been reinforced by the 
paucity of extended (multigenerational or joint) family units. The memorial list 
records only 13 multigenerational families (10.5 percent of the total). No family 
had more than three generations.?” Furthermore, with but one exception—a 
certain Bella, her daughter Rachel, and Rachel's two sons—third generations were 


recorded simply as “their children" (u-beneihem), with no information about 


number, sex, or age. Three-generational families appear simply as groupings of 
parents, children, and grandchildren. No other relations are mentioned. In only 
two instances does this pattern vary. In the first, a family consists of grandparents 
and grandchildren but no second generation. In the second, an upward extension 
of a conjugal unit includes a father, mother, and daughter, together with two 
sisters of the father and his mother. Since the father is the family head, there 
is some question whether this should be considered a three-generational unit at 
all.?8 


Joint families are even rarer. There are only eight of them, and not all properly 
fallinto this category. Four are groupings of unmarried brothers and sisters,?? and 
two more are identical with the multigenerational families just discussed. In the 
two truly joint families remaining, the first contains three, and the second two, 
first-generation brothers. Yet these were surely not the only instances out of the 
total 122 in which the heads of families had siblings. In other cases, however, the 
memorial list ignored the fact. The two exceptions thus suggest that the brothers 


26 On "frequency," see Flandrin, Families in Former Times, 70—74, and 90—91. 

27 Compare this with the figure of 15.5 percent for extended families among Rouen merchants in 
1700, in Flandrin, Families in Former Times, 90. 

°° Mitterauer and Sieder, The European Family, 32 and 37, point to the rarity of families with living 
representatives from more than two generations; see, too, M. J. Levy, Jr., 50, and L. A. Fallers, 75, both 
in Levy and Coale, Aspects of the Analysis of Family Structure; and Safrai, "Mivne ha-Mishpaha,” 150. 

29 These four were counted among the solitaries since there is no other familial indication for them. 
The list also records four families with second-generation brothers and grandchildren, but these should 
be considered at most extended families. Compare Safrai, “Mivne ha-Mishpaha," 149-52, on “fraternal 
partnerships” among ancient Jews. 
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had constituted themselves into a fréréche or some other type of consortial 
relationship, too distinctive and formalized to be ignored.*? Out of 122 family 
units, therefore, only 15 may be classified as joint or three-generational in any way. 
No wonder the author of the memorial list was preoccupied with two-generational 
conjugal family units or that this preoccupation paralleled the emphasis of the 
Crusade chroniclers on husbands slaughtering wives and children.?! Some Jews 
even seem to have looked askance at households composed of more than two 
generations, seeing in them a source of perpetual friction.?? 

Despite this focus on nuclear families, Jews did attach significance to larger 
family units. The Rokeah, a proud descendant of one of the five most illustrious 
Jewish families in the Rhineland, the Kalonymides, made a great point of 
recording the names of prominent (male) ancestors in the Rhineland, and 
previously in Italy, who had carried forward the chain of tradition on which his 
learning and piety were based.?? A sense of family continuity that even memo- 
rializes significant women is conveyed by Ahimaaz ben Paltiel in a continuous 
record of his illustrious forebears in Apulia, beginning in the late eighth century. 
Ahimaaz's goal was to demonstrate how the two most important branches of his 
family merged to gain strength and glory through a strategic match between select 
parallel first cousins on the side of the father. Although unequaled for its richness, 
Ahimaaz’s chronicle is not unique.?* Numerous short genealogies from the 
Rhineland tell of sons who perpetuated the rabbinic traditions and scholarship of 
their forebears. 

These genealogies have made possible a partial reconstruction of the five major 
Rhineland rabbinic families, including that of Kalonymides. One may even speak 
in a qualified sense of lineages?5 as well as observe the political and social strength 
that the members of these five families achieved through their status as communal 
leaders.56 Many leading rabbinic figures in both Germany and France were also 


30 Grossman, The Early Sages, 260, claims that, in families listed as Mr. X, his son, and his brother, 
etc., the brother is Mr. X's. Because, however, these lists invariably go on to say "and their children" 
in one lump reference, including the children of the undisputed son of X, it seems to me that the 
brother is that of the son and not of X himself. 

?! There are references to siblings killing one another; still, the chronicles never indicate blood 
relationships between the nuclear families they describe; see, for instance, the case of Judah ben Isaac 
Machir cited in Salfeld, Das Martyrologium, 11. 

3? See Sefer Hasidim (Jehuda Wistinetzki, ed., Das Buch der Frommen [Frankfurt am Main, 1924]), nos. 
949 and 950, which takes note of the dangers of fathers living with sons and the mirth of servants in 
a household where the parents of the wife were living in. Compare Teshuvot Maharam ben Baruch 
(Prague, 1608), no. 81, on friction between mothers and daughters-in-law in the same household; and 
see n. 112 below, for the view of Menahem ben Zerah. 

33 On the membership of the Rokeah in the Kalonymous family, see Ivan G. Marcus, Piety and Society: 
The Jewish Pietists of Medieval Germany (Leiden, 1981), 1; and on the genealogy of the Rokeah, see Joseph 
Dan, The Esoteric Theology of Ashkenazi Hasidism (Hebrew) (Jerusalem, 1968), 16 (English trans. in 
Marcus, 67). 

34 See Klar, The Scroll of Ahimaaz, 26—34, and passim. 

35 See these in Grossman, The Early Sages, 46, 91, 181, 261, and 302. 

36 Grossman, The Early Sages, 400-11; and Grossman, “Family Lineage and Its Place in Early 
Ashkenazic Jewish Society,” Studies in the History of Jewish Society in the Middle Ages and in the Modern Period 
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related. Yet true houses or clans, in the sense of those described by Jacques Heers, 
did not emerge.?7 It is their absence that accounts for the failure of the Crusade 
chronicles to specify lateral relationships in the first generation. In the chronicle 
of Ahimaaz, for example, siblings from whom the author was not directly 
descended are alluded to only briefly or are pointedly made to disappear. 

The absence of clans, domus, or full-blown consortia may be seen again in the 
lack—Ahimaaz aside—of a strategy of family aggrandizement based on the 
marriage of cousins. Unlike Christians, Jews were free to marry cousins and nieces; 
in the Islamic East, first-cousin marriage among Jews was the norm.?? In the 
Rhineland, however, such marriages were somewhat of an exception. This 
difference may be deduced from the universally accepted Communal Ordinance 
(Taqqanah) proposed by Jacob Tam, the most imposing Jewish authority of his day 
(d. 1171), on the return of the dowry should the bride die without issue during 
the first year of marriage. Fathers, the ordinance propounds, should not lose both 
their daughters and their wealth in one blow.3?? If most marriages had been 
between first cousins, the respective in-laws, who would also have been siblings, 
would normally have found ways of resolving issues of money among themselves 
without the need for legal sanctions. The Responsa (consilia) literature, too, legal 
questions and answers pertaining to actual litigations, supports this conclusion. 
Responsa may represent exceptions, but they are useful in terms of their specifics 
or when their decisions reflect precedent or common practices. Thus, in one case, 
an executor, who was (it should be stressed for its own importance) not a relative 
of the deceased, married his ward to his brother.*? The brothers of the bride 
protested, not because she had been married to a non-relative but because they 
were concerned with the suitability of the match. Had marriage between cousins 
been the rule, it is doubtful that an executor, especially one who was not a relative, 
would have dared to violate it.*! 


Presented to Professor Jacob Katz on his Seventy-Fifth Birthday, E. Etkes and Y. Salmon, eds. (Jerusalem, 
1980), 1—24. 

57 Jacques Heers, Le Clan familial au moyen age (Paris, 1974). 

58 Goitein, The Family, 27—33; for Spain, see Beatrice Leroy, The Jews of Navarre (Jerusalem, 1985), 
126-30; and Maurice Kriegel, Les Juifs à la fin du Moyen Age dans l'Europe méditerranéenne (Paris, 1979), 
131-33. 

39 The text is in Finkelstein, Jewish Self-Government, 139-40 and 169. 

40 Joel Mueller, Teshuvot Hakhmei Zarfat ve-Lotair (Vienna, 1881), no. 89, with English translation 
and commentary in I. A. Agus, Urban Civilization in Pre-Crusade Europe, 2 vols. (New York, 1965), 2: 
568. Compare also Agus, Urban Civilization, 2: 427, 480, 521, and especially 427, a hypothetical 
discussion of the phrase: two men “related by marriage,” in which the questioner failed to specify how 
they were related. The respondent suggests: brothers-in-law, married to two sisters, or married to two 
cousins. Such phraseology and explanations would make little sense were either of the men married 
to a cousin. 

41 See also Sefer Hasidim, no. 953; and compare Agus, Urban Civilization, 2: 431, discussing a 
newcomer to a town marrying locally; and Agus, Urban Civilization, 2: 427, in which even a wealthy 
communal official (parnas) marries outside. 
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In regard again to Jacob Tam's Communal Ordinance (Taqqanah), a further 
observation is possible. If the parents of spouses had most often been siblings or 
kin, and the degree of potential strife between them still great enough to require 
a taqqanah, then to the extent that extended families existed, consortia, domus, or 
clans were not playing their role as mediators and so had little significance. Even 
their traditional primary function of preserving property and honor had become 
obsolete. Again with the caveat against generalizing from Responsa, it is possible 
to point to the bitter dispute that broke out between two brothers who had 
betrothed their children but then sued each other over breach of promise and the 
improper confiscation of the pledges that had been given when the betrothal was 
made.*? From nearly all angles, therefore, it appears that the conjugal unit, the 
most prevalent family structure in Jewish society, was also the dominant one, 
taking precedence over all other family bonds.*5 


'THE STRUCTURE OF THE ROKEAH'S FAMILY WAS THE NORM, but whether Christian 
families exhibited a parallel structure cannot be determined, as noted earlier.** 


‘Data of the kind supplied by the Mainz memorial list are not available for 


Christians. Georges Duby has noted that, "as soon as the historian leaves the thin 
upper crust of the society of this period, he enters impenetrable darkness.”* 
Structures similar to those of the Jews have been identified only in Italy from the 
thirteenth century onward. These observations are too far removed chronolog- 
ically and geographically to justify comparison.*6 A similar problem is encountered 
in discussing the Rokeah's esteem for the individual members of his family and the 
representativeness of the roles they played. Here, too, since he and his family 
emerge as paradigmatic, it is disappointing not to have contemporary Christian 


42 Mueller, Teshuvot Hakhmei, no. 27 (Agus, Urban Civilization, 2: 589). 

43 The ways in which nuclear families were affected through membership in rabbinical families 
remain to be studied; see Abraham Grossman, "From Father to Son: The Inheritance of Spiritual 
Leadership in the Jewish Communities of the Early Middle Ages” (Hebrew), Zion, 50 (1985): 189-220. 

^* Using admittedly meager data, L. K. Leyser, “The German Aristocracy from the Ninth to the 
Early Twelfth Century," Past and Present, 11 (1968): 25—53, especially 38, has identified an extended 
family structure and a system of infinitely partible inheritances quite unlike that of the Jews. 
Confirmation comes from Edith Ennen, Frauen im Mittelalter (Munich, 1985), 90—120, especially 
100—02. 

45 Georges Duby, The Knight, the Lady, and the Priest, B. Bray, trans. (New York, 1983), 20; and 
compare Lutz K. Berkner, "Recent Research on the History of the Family in Western Europe," Journal 
of Marriage and the Family, 35 (1973): 395—405, especially 398-99, on the lack of demographic materials. 

46 See, for example, Diane Hughes, "Urban Growth and Family Structure in Medieval Genoa," Past 
and Present, 66 (1975): 3-28; and Hughes, "Domestic Ideals,” 114—44; and compare Cinzio Violante, 
"Quelques caracteristiques des structures familiales en Lombardie, Emilie et Toscane aux XI* et XII* 
siècles,” Famille et parente, G. Duby et J. Le Goff, eds. (Paris, 1977), 118-25; Paolo Cammarosano, “Les 
Structures familiales dans les villes de l'Italie communale (XII*-XIV* siécles),” Famille et parente, 
190—91. Their claims about the importance of the nuclear family within the framework of the consortial 
are disputed by David Herlihy, "Family Solidarity in Medieval Italian History," Economy, Society and 
— in Medieval Italy, D. Herlihy, R. S. Lopez, and V. Slessarev, eds. (Kent, Ohio, 1969), 177—78, 
and 181. 
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parallels.*? Comparisons of Jewish with Christian family behavior would no doubt 
throw light on such important questions as the mutuality of nuclear family patterns 
and the existence of affective bonding between family members. Comparisons 
might also highlight the role of the city and of urban political and social institutions 
in shaping family life.*9 Relationships of this kind may be seen in fourteenth and 
fifteenth-century Italy, where urban middle-class life is even said to have had a 
"bourgeois" quality.*? But, once again, these Italian families are at too great a 
remove for fruitful comparison. , 

The European Jewish family had become quintessentially urban in the thousand 
years before the First Crusade, so much so, in fact, that it would be difficult to prove 
that the values of the Rhineland family were rural ones recently transferred to an 
urban setting.5? Jewish occupations were characteristically urban: trade, artisanry, 
and lending—as were contemporary applications of the Jewish laws of inheritance. 
Although these laws had always divided the estate among all sons, awarding the 
first-born a share equal to twice that of his brothers, they now insisted on the 
daughter receiving 10 percent in the form of a dowry.5! With the exception of 
houses and an occasional vineyard, moreover, these estates were composed 
exclusively of movable property. Even when Jews did own land, they do not seem 
to have worked it. Nor was the formation of consortial or joint families either 
desirable or a necessity in order to hold parcels together.5? This type of division 


47 For early medieval Christian families, see Emily Coleman, “Medieval Marriage Characteristics, 
A Neglected Factor in the History of Medieval Serfdom,” Journal of Interdisciplinary History, 2 (1971): 
1-15; and especially the arguments of Carl Hammer, “Family and Familia in Early Medieval Bavaria,” 
Family Forms in Historic Europe, R. Wall, J. Robin, and P. Laslett, eds. (Cambridge, 1983), 249. See, too, 
David Herlihy, "Land, Family and Women in Continental Europe, 701—1200,” Traditio, 18 (1962): 
94—98. 

48 See the proposals of Livi-Bacci, “Ebrei, aristocratici," 936. David Nicholas's The Domestic Life of 
a Medieval City: Women, Children, and the Family in Fourteenth Century Ghent (Lincoln, Neb., 1985) reached 
me too late for proper consideration in this article. 

49 See Alberto Tenenti, "Famille bourgeoise et ideologie au Bas Moyen Age,” Famille et parente, 
431-40. Like Herlihy in “Family Solidarity," 180-81, Tenenti cautioned that the "bourgeois family" 
is not to be confused with the twentieth-century family, which Herlihy called “autonomous,” and 
Barbara Laslett, “The Family as a Public and Private Institution," Journal of Marriage and the Family, 35 
(1973): 480—92, called the "private" family. For potential parallels (not, of course, identities) between 
medieval and later families, see Eli Zaretsky, “The Place of the Family in the Origins of the Welfare 
State," in Rethinking the Family: Some Feminist Questions, ed. by Barrie Thorne with Marilyn Yalom (New 
York, 1982), 188—224, on the early nineteenth-century family. 

59 See Heers, Le Clan familial; and the strictures of F. W. Kent, "A la recherche du clan perdu: 
Jacques Heers and ‘Family Clans’ in the Middle Ages," Journal of Family History, 2 (1977): 77—86, 
especially about the transfer of rural values. Some Jews lived in small towns, but these towns were linked 
organizationally, culturally, and judicially to the communities of larger urban centers. 

5! See Mueller, Teshuvot Hakhmei, no. 84 (Agus, Urban Civilization, 2: 581—82). See, too, the 
summaries on “Dowry,” “Ketubah” (marriage contract), and especially "Primogeniture" in the 
Encyclopaedia Judaica. Compare Safrai, “Mivne ha-Mishpaha," 141—42, on similar inheritance patterns 
in the Talmudic period. On dowries and women's status in Christian society, see Diane Owen Hughes, 
“From Brideprice to Dowry in Mediterranean Europe,” The Marriage Bargain: Women and Downes in 
— History (New York, 1985), 24—28, 43-46. 

52 See Mueller, Teshuvot Hakhmei, no. 85 (Agus, Urban Civilization, 2: 573-74), for a vineyard 
owned—and worked—in pre-Crusade Troyes by a solitary widow. She may have been the only Jew in 
Troyes holding and working land. See Guido Kisch, The Jews of Medieval Germany (New York, 1949), 
209-10, on Jewish ownership of real property in general. 
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of labor, land, and wealth favored the growth of independent nuclear family units, 
as well as universal marriage.5? 

Perhaps also related to urbanization was this Jewish society's overall homoge- 
neity. Distinctions of wealth, learning, power, and deference to members of 
rabbinical families—all of which existed—were distinctions of degree and not of 
kind or social class. Even members of the five select rabbinic families did not enjoy 
special legal or economic privilege.5* Such a lack of hardened social strata may well 
help explain the absence of any correlation between Jewish family size and family 
standing in the community. It certainly removed artificial barriers preventing 
marriage between any two Jews.55 

Contemporary legislation encouraged these patterns of behavior. New ordi- 
nances emphasized the rights of individuals and showed particular concern for the 
prerogatives of married women. In theory, the rabbinical authorities of the 
eleventh and twelfth centuries stressed, the husband was the senior partner.°® But 
he was not to be a dominating patriarch whose sole duties were providing for the 
material and physical needs of his wife. Rather, he was obligated to ensure what 
the sources call “the tranquillity of the home.”5? Husbands were prohibited from 
departing on lengthy business trips in the heat of an argument, nor could they 
absent themselves from their homes for longer than six months at a time. 
Authorities also insisted on monogamy.55 This insistence was paralleled by an open 
tolerance of divorce. Nevertheless, women could not be divorced against their will; 
they even enjoyed a measure of initiative. Despite the strict Talmudic ruling that 
the husband alone has the right to divorce, rabbinic leaders in the eleventh and 
twelfth centuries concurred that a woman could at least request a divorce—if only 


58 The point here is not that a lack of inheritance division prevented marriage, which has been 
disputed—see Herlihy, Medieval Households, 136-38, and Duby, The Knight, 276—but that partible 
inheritance encourages marriage. Jews were even conscious of this, as attested to by Simone Luzzatto 
in his Discorso (Ma’amar ‘al Yehudei Venezia, A. Z. Ascoli, ed. [Jerusalem, 1951], 96), end of the “Seventh 
Consideration”; the Hebrew is a translation of the 1638 (Venice) Italian, for which no modern edition 
exists. 

54 See Grossman, The Early Sages, 411; and Grossman, “Family Lineage,” 21, describing the 
breakdown of commercial monopolies and tax exemptions once enjoyed by scholars. If Agus's claim 
is correct, in Urban Civilization, 551, that in some towns the “eminent,” that is, scholarly, members of 
the community were a majority, then the Jewish community was truly homogeneous. In Mainz, family 
heads were referred to as "R.," which Agus said means rabbi. Still, one would like more proof before 
— this. 

5° See, for example, Agus, Urban Civilization, 29:427. An extreme, if stylized, literary example is the 
match between the daughter of the wealthy Theophilo and a poor, righteous (and anonymous) doer 
of pe deeds, in Klar, The Scroll of Ahimaaz, 25—26. 

9 The texts are in Finkelstein, Jewish Self-Government, 143, 145—46, 176, and 193. 

57 Babylonian Talmud, Tractate Ketubot (Vilna, 1895), 77a [henceforth, as per convention, B.T., 
followed by the tractate's name; for a lucid introduction to rabbinic literature and commentaries, see 
the first chapter of Feldman, Marital Relations, cited in n. 7 above]; Menahem ben Zerah, Zedah la-derekh 
(Jerusalem, 1977), part 3, arg. 1, chap. 1; and see Samuel Morrell, “An Equal or a Ward: How 
Independent Is a Married Woman according to Rabbinic Law?" Jewish Social Studies, 44 (1982): 198, 
on the expression "No one can live with a serpent in the same basket." 

58 Finkelstein, Jewish Self-Government, 139, for the Tagqanah of Rabbi Gershom of Mayence (d. circa 
1028), establishing the rule of monogamy; and see Falk, Matrimonial Law, 1-34. 
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because she "loathed" her husband.5? Correspondingly, the formal consent of 
women to marriage seems to have been obligatory.9? Clandestine or forced 
marriages were almost always annulled.®! 

These legislative ideals, which were reiterated and applied as late as the sixteenth 
and seventeenth centuries in Italy, unquestionably enhanced women's preroga- 
tives.9? Their real purpose, however, may have been to bolster some particular 
marriage strategy, as has been said of the church canons governing marriage.® If 
so, the goal of that strategy could only have been to support the continued 
existence of an urban conjugal family. In the case of leviratic marriage, for 
instance, a clause guaranteeing the freeing of a childless widow from the obligation 
of marrying her brother-in-law became a fixture in marriage contracts. And after 
many trials, it was decided that the estate be split equally between the widow and 
the brother-in-law in order to discourage thoughts about marrying the widow for 
monetary advantage.9* Jews had no incentives for developing a strategy favoring 
agnatic clans or the formation of a large patrimony in a single line. They were 
neither landed nobility nor farmers, and, on the rare occasions when they did 
possess political power, that power was personal, except perhaps in the case of 
Jewish political power in Spain. Jews did not rise in civil status through marriage, 
as had once been the case with slaves on ninth-century German estates; they were 
always legally and constitutionally Jews.95 

The choice of a marriage partner, though important for reasons of prestige and 
wealth, was thus not as critical for Jews from the standpoint of enhancing or 
preserving a lineage or maintaining a landed patrimony as it was for Christians. 
Individual concerns could and did weigh no less than those of the group. The 
individual could wax so important, in fact, that in the fifteenth century, complaints 
arose about the relative ease with which certain German rabbis condoned the 
exchange of marital partners through divorce and quick remarriage for sexual 
motives alone.56 


59? Morrall, *An Equal or a Ward," 200. 

$9 B.T., Kiddushin, 41a; see M. A. Friedman, “The Ethics of Medieval Jewish Marriage," Religion in 
a Religious Age, S. D. Goitein, ed. (Cambridge, Mass., 1984), 85-86; and Ha-'Enziglopedia ha-'lvrit 
(Hebrew), s.v. Hafga‘at kiddushin (annulling a betrothal), 7:404. Compare Christian theory and usage 
as reported by Goody, Development of the Family, 152 and 155. The church formally stressed this point 
more than the Jews; see Charles Duggan, "The Canon Law on the Formation of Marriage and Social 
Practice in the later Middle Ages,” Journal of Family History, 8 (1983): 145-47; in practice, the rule was 
violated more often than not; as in Herlihy, Medieval Households, 207. 

6! See Finkelstein, Jewish Self-Government, 305, 317, 364—65; and Grossman, “Family Lineage,” 19, 
for the Jewish attitude. Compare Beatrice Gottlieb, "The Meaning of Clandestine Marriage," Family 
and Sexuality in French History, R. Wheaton and T. Hareven, eds. (Philadelphia, Pa., 1980), 49-83. 

62 Archivio Storico Capitolino, Rome, Section III, Fascicle 11, vol. 3, ff. 94r and v; on similar 
decisions, see Kenneth R. Stow and Sandra Debenedetti Stow, "Donne ebree a Roma nell'età del Ghetto: 
Affetto, dipendenza, autonomia," Rassegna mensile di Israel, 51 (1986). 

63 See Goody, Development of the Family, 151—56; and Duby, The Knight, 123-85, and passim. 

$1 Finkelstein, Jewish Self-Government, 145, 245—47, 254—55. 

$5 See Gavin Langmuir, "Tanquam servi, The Change in Jewish Status in French Law around the Year 
1200," Les Juifs dans l'histoire de France, M. Yardeni, ed. (Leiden, 1980), 24—54. 

$6 Yisrael Y. Yuval, “An Appeal against the Proliferation of Divorce in Fifteenth-Century Germany" 
(Hebrew), Zion, 48 (1983): 177—216. 
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This emphasis on privilege does not mean that Jewish legislation ignored the 
question of personal liability. The participation of Jewish women in business 
activities, for example, necessitated circumventing the rulings of the Talmud and 
allowing women to appear in court on their own behalf in claims relating to 
business losses. Some of these losses may have been the result of lending. 
Numerous records of loans made by Jewish women have survived from the 
thirteenth century.9? These women lenders apparently had no counterparts 
among medieval Christian women, whose various economic activities do not 
appear to have included finance.®* Reminiscent of Carolingian Christian women, 
whose small number tipped the scales of the marriage market in their favor,® this 
unique economic role of Jewish women strengthened their hand as marriage 
partners. And that hand was not weakened by the ability that these women lenders 
must have had in reading and writing. One Responsum states flatly that it is the 
obligation of the mother to oversee the arrangements made with the tutor of her 
three sons.79 

That women capable of taking initiatives could insist on the observance of their 
prerogatives is not surprising. One woman had been married as an eleven-and- 
a-half-year-old minor and had been given less than the standard 10 percent dowry. 
On reaching maturity, she went into court to claim the difference—and apparently 
got it."! In another instance, a second wife successfully contested the attempt of 
her husband to disinherit her children in favor of those of his deceased first wife. 
He had claimed that the business activities of the second wife had made her 
sufficiently wealthy to provide for her offspring by herself.7? In a third example, 
a thrice-divorced woman was partially successful in a suit to collect more of her 
marriage portion than her husband felt she was legally entitled to because of her 
presumed infertility.7?? On the death of a husband, or divorce, a woman 
automatically collected the often substantial value of her marriage contract, 
including the dowry and an additional jointure of indeterminate size promised by 
the husband.?^ Alternately, she could give a formal receipt (mohel) and, in the 


$7 W, C. Jordan, “Jews on Top: Women and the Availability of Consumption Loans in Northern 
France in the Mid-Thirteenth Century," Journal of Jewish Studies, 29 (1978): 39—56. 

68 On women's economic pursuits, see Eileen Power, Medieval Women, M. M. Postan, ed. (Cambridge, 
1975), 53—76; and especially Ennen, Frauen im Mittelalter, 104 and 107, who points to the "subsidiary" 
character of women's work and admits "aber davon wissen wir vor 1250 wenig." Nicholas, Domestic Life, 
84—87, reports some Christian women lenders in fourteenth-century Ghent, especially after 1360. 

$? See David Herlihy, "The Medieval Marriage Market," Medieval and Renaissance Studies, 6 (1976); 
3-27. 

79 Mueller, Teshuvot Hakhmei, no. 99 (Agus, Urban Civilization, 2: 730); in fact, the mother's 
responsibility was financial, but the implication is that she can judge the quality of the teaching. 

! Mueller, Teshuvot Hakhmei, no. 94 (Agus, Urban Civilization, 2: 581). 

7? Mueller, Teshuvot Hakhmei, no. 47B (Agus, Urban Civilization, 2: 668). 

78 Joel Mueller, Teshuvot Geonei Mizrah u-Ma'arav (Berlin, 1888), no. 166 (Agus, Urban Civilization, 
2: 638). Husbands were required to make equitable settlements; see The Responsa of Rashi, Israel 
Elfenbein, ed. (New York, 1943), nos. 208 and 218 (Agus, Urban Civilization, 2: 682 and 695). Perhaps 
she was seeking to avoid pregnancy yet was able to remarry because of her beauty and desirability. 

74 See Encyclopaedia Judaica, s.v. "Dowry" and "Ketubah," for an outline of these laws. There are also 
indications that women owned property independently during the lifetimes of their husbands; see 
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manner of an executor, acquire direct control over some share of the estate before 
any other claims were made.75 She could even pass this property, or that from her 
dowry, on to her heirs, including those not related to her husband—a considerable 
modification of the rule of inheritance exclusively through the paternal line. On 
one notable occasion, a husband was granted the rare privilege of taking a second 
wife without divorcing the first, following ten years of marriage with no issue. At 
his death, the first wife inherited a house, which she then bequeathed to her 
nephews, the sons of her brother.76. 

A wife’s inheritance rights were also broad enough to permit her to stand at the 
head of the household after her husband’s death. Women comprised 27 (22.6 
percent) of all family heads on the Mainz memorial list. This proportion is roughly 
the equivalent of the 21.4 percent of female heads of family in Pistoia in 1428. 
Certain Jewish women retained their positions at the head of the family even after 
their sons had reached maturity and married.?? This concern for widows was 
matched by a desire to enable every woman to establish a family. One step in this 
direction was ensuring that dowries not become unthinkably small. Families gave 
priority to their composition, even if this meant reducing the inheritances of 
protesting sons or stipulating that a daughter be provided with a dowry before a 
widow collected the value of her marriage contract.78 

Of course, congruence between law and reality was not always maintained. The 
rules regarding women—and occasionally men—could be compromised. A 
guardian affianced his female ward and had the courts ratify the act with no 
indication in the proceedings about her giving consent;?? the courts decided that 
it was within the power of a father to force his son to marry a particular young 


Morell, *An Equal or a Ward," 190—97; and Mueller, Teshuvot Geonei, no. 164 (Agus, Urban Civilization, 
2:637). 

75 Mueller, Teshuvot Geonei, no. 190 (Agus, Urban Civilization, 2: 660) and no. 220 (Agus, Urban 
Civilization, 2: 640); and Mueller, Teshuvot Hakhmei, no. 194 (Agus, Urban Civilization, 2: 581). Compare 
Duby, The Knight, 95—106, on the loss of power by eleventh-century and twelfth-century women, 
including that of retrieving their dowries even if dismissed by their husbands. By contrast, women in 
Bohemia in the later fourteenth century appear to have been acquiring rights similar to those conferred 
on Jews by the act of "receipt"; John Klassen, "The Development of the Conjugal Bond in Late Medieval 
Bohemia," Journal of Medieval History, 13 (1987): 161—78. 

76 See Mueller, Teshuvot Hakhmei, no. 28 (Agus, Urban Civilization, 2: 663), for the general case; see 
no. 81 (Agus, Urban Civilization, 2: 663), for the example. 

77 See Mueller, Teshuvot Geonei, no. 198 (Agus, Urban Civilization, 2: 660) and Teshuvot Hakhmei, no. 
85 (Agus, Urban Civilization, 2: 573), for specific examples of female heads of family. On Pistoia, see 
David Herlihy, Medieval and Renaissance Pistoia: The Social History of an Italian Toun (New Haven, Conn., 
1967), 249; see, too, Cammarosano, “Les Structures familiales," 193-94, on widows and property 
division in the case of minor children; and Duby, The Knight, 104. 

78 For reducing inheritances, see Mueller, Teshuvot Hakhmei, no. 85 and 94 (Agus, Urban Civilization, 
2: 573 and 81); for sons who protested, Mueller, Teshuvot Hakhmei, no. 94 (Agus, Urban Civilization, 2: 
581); and for provision for daughters, see Mueller, Teshuvot Geonei, no. 164 (Agus, Urban Civilization, 
2: 637). 

79 Mueller, Teshuvot Hakhmei, no. 89 (Agus, Urban Civilization, 2: 568). Responsa families seem to 
have a greater number of children per family than martyr list families. Responsa, however, deal with 
exceptions, and in inheritance matters that often means a greater number of heirs. Mueller's texts, 
furthermore, are of cases heard before the equivalent of a high court of appeals. 
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woman;®° a man took the daughter of his sister for a wife;?! and at least one 
eleven-and-a-half-year-old was living with her husband,*? even though Jewish law 
does not consider a girl mature and marriageable until puberty, at age twelve and 
a half. Complications were also created by the high mortality of women in 
childbirth. The failure of children from a second marriage, especially of a father's 
children, to integrate and form a single unit with those of a first resulted in 
numerous litigations.9? Family units properly included, or so many Jews in the 
Rhineland must have thought, only the biological parents and their common 
offspring, whose rights and concerns had to come first. This perception could only 
have been strengthened by the enunciated ideal that Jewish husbands, wives, and 
children should cultivate strong emotional bonds. 


EMOTIONAL WELL-BEING WAS TO BEGIN IN INFANCY and continue to adult sexual 
fulfillment. The fourteenth-century Spanish guide to Halachic living, Zedah 
la-derekh, building on German-Rhineland precedents, advises mothers to sing to 
their babies in order to promote their happiness and contentment. Older children, 
too, were considered deserving of affection. Shefatiah in the chronicle of Ahimaaz 
“greatly cherished” his marriageable daughter.9* Certain texts in the enigmatic 
thirteenth-century manual of the Rhineland Jewish Pietists fellowship, the Sefer 
Hasidim, suggest that the tender feelings of the Rokeah for his children were not 
unusual.®5 A sense of tenderness is also portrayed in the Crusade chronicles, which 
were composed in no small part to reenact for succeeding generations the severe 
emotional trauma suffered by Jews sacrificing their spouses and other relatives, but 
especially their children. Finally, there are passages in the writings of Rashi (d. circa 
1104—14) and other commentators reflecting on love for a mother and its eventual 
transference to a wife, especially after the mother's death: "As long as a man's 
mother is alive, he is attached to [literally, bound up with] her; when she dies, he 
takes [physical and emotional] solace from his wife.”86 Nowhere, however, is the 


8° Mueller, Teshuvot Hakhmei, no. 13 (Agus, Urban Civilization, 2: 650). 

81 The Responsa of R. Gershom, Shelomo Eidelberg, ed. (New York, 1955), no. 37 (Agus, Urban 
Civilization, 2: 597). 

3? Mueller, Teshuvot Hakhmei, no. 94 (Agus, Urban Civilization, 2: 581); compare Elfenbein, The 
Responsa of Rashi, no. 198 (Agus, Urban Civilization, 2: 601), for a woman who was not betrothed until 
young adulthood. 

83 Mueller, Teshuvot Hakhmei, nos. 47B and 28; and Teshuvot Geonei, no. 164 (Agus, Urban Civilization, 
2: 668, 663, 637). Instances of a distinct notation for children from a first husband appear in martyr 
lists from 1298, especially Nuremberg; Salfeld, Das Martyrologium, 32-37. 

84 Menahem ben Zerah, Zedah la-derekh, part 1, arg. 3, chap. 14. See also chap. 1, on the wife 
expressing “emotional affection” (Hibbah) and the husband an attitude of “honor and love” (Yikhabdenah 
ve-ye'ehhavenah). On Shefatiah, see Klar, The Scroll of Ahimaaz, 27. For Christian attitudes to children, 
see Mary McLaughlin, "Survivors and Surrogates,” in Lloyd de Mause, The History of Childhood (New 
York, 1974), 101—28; and Herlihy, Medieval Households, 125-27. 

85 Sefer Hasidim, nos. 960—62; English trans. in Ivan Marcus, "Narrative Fantasies from Sefer 
Hasidim," Fiction: Rabbinic Fantasy, David Stern, ed., 7 (1983): 142—44. 

86 Rashi (whose comments are published in many standard editions of the Bible and Talmud) on 
Gen. 24: 67; see Rashi's additional comments in n. 111, below. 
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desirability of emotional bonds uniting Jewish spouses more visible than in 
discussions of sexuality. These define not only the limits of acceptable sexual 
behavior but also the role of sexuality in generating proper affective relationships. 
In their writings, rabbis were addressing themselves, consciously or unconsciously, 
asifin a mirror, and setting standards for their own behavior as well as that of their 
followers. These standards were frank, permissive, and often openly sensual. As 
for the rest of Rhineland Jews, if they adhered to other standards, they could only 
have been ascetically more stringent and, with respect to the ideal, affectively 
wanting. j 

Jewish writers viewed sexuality in a remarkably positive light. When appropri- 
ately expressed within the framework of marriage, sexual activity required no 
apologies, transferences of meaning, or obligatory links with procreation.87 This 
view recurs in texts from Talmudic times through the normative sixteenth-century 
code, the Shulhan Arukh, and beyond. Decisions by Roman Jewish arbiters in 1540, 
for example, instruct feuding spouses, especially husbands, to love their wives as 
befits a husband and to unite with them in sexual union. Stress was placed on the 
achievement of sexual balance and mutuality, not the prevention of sin and the 
avoidance of the promptings of the devil. Assummed up pointedly by Maimonides 

in his late twelfth-century code, the Mishneh Torah, and repeated by others: “A man 
. should not be like a cock with his wife . . . but should make his cohabitation into 
an act of mutual joy.”88 

Especially pertinent is the discussion of the mokh, a form of cervical sponge used 
for contraception. All the authorities permitted its use in cases of danger to the 
woman; some, including the towering Jacob Tam, allowed its discretionary use as 
well. The thirteenth-century Italian commentator, Isaiah of Trani, and, appar- 
ently, the twelfth-century sage, Isaac of Dampierre, permitted its use if the intent 
of the partners was not to prevent conception but to enjoy sexual activity or 
preserve the beauty of the wife.8° The universal need of both men and women for 
sexual release was unconditionally accepted.?? Husbands were obligated to fulfill 
the mizvah (religious obligation) of ‘onah, the timely—normally, weekly—gratifi- 
cation of the sexual needs of their wives. Sexual activity was also considered 
necessary to keep men's minds from wandering during study.?! 


37 See Feldman, Marital Relations, 60—105, and especially, 63—64, 71—75. 

38 Maimonides, Mishneh Torah, Hilkhot De'ot, (Vilna, 1900) [henceforth, M.T., followed by the 
category of laws Maimonides is discussing] 5: 4. Maimonides and other commentators are brought 
together in Jacob ben Asher's fourteenth-century code, the Tur (’Arba‘ah turim) (Vilna, 1900), which 
leaves no doubt of both the fundamental unity and continuity, despite regional variations, of Jewish 
views on sexuality from Talmudic through at least early modern times. 

39 Commenting on B.T., Yebamot, 12b, in Tosafot ha-RiD (Jerusalem, 1931). Isaac of Dampierre, a 
nephew of Jacob Tam, is cited by Feldman, Marital Relations, 161—62. 

39 For a Christian view, see Joan Cadden, "It Takes All Kinds: Sexuality and Gender Differences 
in Hildegard of Bingen's ‘Book of Compound Medicine," " Traditio, 40 (1984): 167—69. Hildegard, who 
is certainly not paradigmatic, accepted the need of most (not all) men for sexual activity, yet she is more 
selective about the needs of women. 

91 On ‘onah, see Feldman, Marital Relations, 63—64, 7 1-75. On frequency, see Jacob ben Asher's Tur, 
Orah Hayyim, section 240. On the link between study and sexuality and the naturalness of sexuality, 
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Jews no doubt knew that their views on sexuality contrasted with the ambiva- 
lence of Christians. Egbert of Shonau, for example, cautioned that "sexual activity 
for purposes expressly not related to procreation is a major sin; that sin, however, 
is nullified by the salutary effects of marriage."?? Jewish attitudes stand out even 
more sharply against Gratian's urgings of infrequent sexual concourse or his 
argument that “there is nothing filthier than excessive love of one's wife."95 
Especially perplexing for Jews were Christian attempts to renounce or sublimate 
sexuality.?* One Jewish polemicist reacted with amazement, and no little derision, 
to the idea of lifelong celibacy, saying that priests and nuns must burn up in their 
unconsummated desires.?5 But perhaps Jews were aware of the differences often 
separating the ideals of Christian pastors from the practices and thought of the 
Christian laity.% 

Christian pastors did speak of understanding between spouses,’ but it is hard 
to imagine them explicitly linking sexual intimacies with the fostering of care and 
respect. The late twelfth-century authority, Abraham ben David of Posquiéres, in 
southern France, adopted precisely this position. In contrast to Christians who 
wrote that non-supine coitus was "unnatural" and even whorish and brutish, 
Abraham ben David saw the question of variant coital positions as an opportunity 
for affection.9? He was not an exponent of sexual permissiveness—he frowned on 
oral sex; nor was he an advocate of equality among the spouses—he made it plain 
that "nothing was worse than a wife ruling her husband."?? He insisted, 
nevertheless, that the true test for deciding on the propriety of specific coital 


see Abraham ben David of Posquieres, Sefer Ba'alei ha-Nefesh, J. Kafah, ed. (Jerusalem, 1964), 125—26. 


See also the aphorism of Rashi, Lel Shabbat, Lel ‘Oneg ["Sabbath Eve, the night of sexual pleasure"], B.T., 
Ketubot, 62b. 

9? Cited in Jean Leclercq, Le Mariage vu par les moines au XII* siecle (Paris, 1980), 21. 

3* Gratian cited in James Brundage, "Let Me Count the Ways," Journal of Medieval History, 8 (1984): 
83 and 84. 

94 See Duby, The Knight, 179—83, on Hugh of St. Victor. On what amounts to a sublimation of 
sexuality into spirituality, see S. Antonio of Padua, S. Antonii Patavini, Sermones Dominicales et Festivi, 
Beniamino Costa, et al., eds., 3 vols. (Padua, 1979), 2: 331; and Raymundus Martinus, Pugio Fidei, 
Johannes Carpzov, ed. (Leipzig, 1687), 354 and 758, on "Divine Seed." 

35 See David Berger, The Jewish Christian Debate in the High Middle Ages (Philadelphia, Pa., 1969), 69. 

96 For pastors, see John Thomas Noonan, Contraception et mariage, trad. M. Jossua (Paris, 1969), 
254-55 (orig. published in English as Contraception; A History of Its Treatment by the Catholic Theologians 
and Canonists (Cambridge, Mass., 1965]); Duby, The Knight, 26-32, 62-63, 107—20, 139-56; Oronzo 
Giordano, Religiosità popolare nell'alto Medioevo (Bari, 1979), 118—25; and Brundage, "Let Me Count the 
Ways,” mat for laity, see Giordano, Religiosità popolare, 126-30; and Brundage, "Let Me Count the 
Ways,” 87. 

? See the zealous argument of Leclercq, Le Mariage, 104—05, and passim. See, too, John Thomas 
Noonan, “Marital Affection in the Canonists," Studia Gratiana, 12 (1967): 479-529; and David Herlihy, 
“The Making of the Medieval Family: Symmetry, Structure, and Sentiment," Journal of Family History, 
8 (1983): 128. 

98 Brundage, “Let Me Count the Ways," 84; and see Duby, The Knight, 164, on women as a source 
of "unnatural sexuality." 

99 Abraham ben David, Ba'alei ha-Nefesh, 122-23. See, too, Maimonides, M.T., Issurei Bi’ah, 21: 9. 
Compare ben David's comment on M.T., 'Ishut, 21: 10, suggesting one may strike his wife; ben David 
objected: "I have never heard of such a thing." Some Jews, later on at least, had; Archivio Storico 
Capitolino, Rome, Sec. III, Fasc. 11, vol. 3, f. 42v. 
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positions was mutual consent: “One may indulge in variant forms of coitus . . . but 
only when his wife consents; if he forces this upon her, it is sinful .. . Rather, he 
must act with her knowledge, endearing himself to her until she is willing."!00 

The context of these statements, a chapter entitled "The Gate of Holiness" in 
Abraham ben David's treatise on the laws of menstrual purity, is most revealing. 
Holiness is a recurrent theme in discussions of sexual behavior. It also appears in 
the Letter of Holiness (Iggeret ha-Qodesh),!?! a kabbalistic tract with a prescriptive 
approach to the specific processes and procedures of coitus that became standard 
by the late Renaissance, alongside a greater regimentation in all areas of family 
life.!?? Like Abraham ben David, the author of the ’[ggeret aimed at making the 
closest physical contact in life into a source of holiness and purity. Purity, he 
argued, is attained not through abstinence but through the punctiliously regulated 
performance of obligatory sexual intercourse. Sexuality, the very act of physical 
union, is a means toward achieving individual sanctity; !° that sanctity, however, 
was indivisible from the cherishing of one’s spouse. 

This motif appears again in the works of the elitist and marginally unorthodox 
fellowship known as the Rhineland Jewish Pietists—of which the Rokeah was a 
major representative. Its manual, the Sefer Hasidim (Book of the Pietists), whose 
concern with sexuality surfaces repeatedly, !° is exceptional only in its elaboration 
of a complex system of penances intended to combat uncontrolled sexual desire. 
The principal author, Judah the Pious, a member of the distinguished Kalonymus 
family of rabbis and gifted with a vivid imagination, warns of the man who “burns 
like a furnace” to have sexual relations, and he prescribes pushing the thumbs into 
the pew in front of him for the man who is aroused in the midst of his ritual 
devotions. Similarly, Judah provides a detailed scenario of a potential adulterer 
who “embraced, kissed, and fondled [his beloved’s] entire body but refrained from 
having intercourse” despite their mutual desire.!°5 More important than whether 
Judah believed such things occurred is his ability to imagine them. Neither he nor 
his contemporaries suffered from underdeveloped libidos. The Provencal com- 
mentator Isaac ben Yedaiah’s description of a Jewish woman grasping at the 


199 Abraham ben David, Ba'alei ha-Nefesh, 122-23, adding, "He may do nothing with her that is 
against her will.” See also Isaiah Tishby, Mishnat ha-Zohar, 2 vols. (Jerusalem, 1961), 2: 635; ben David 
was objecting to B.T., Nedarim, 20b, which explicitly permits oral sex; and see the mild ambiguity of 
the Tur, ‘Eben ha-'Ezer, 25. See, too, Feldman, Marital Relations, 158-59. 

10! Pseudo-Moses ben Nahman, "/ggeret ha-Qodesh, Kitvei ha-Ramban, Ch. Chavel, ed. 2 vols. 
(Jerusalem, 1963), 2: 316-37. 

102 See Elazar Azqari, Sefer Haredim (Venice, 1601), part 3, chap. 2, which is most available as cited 
in Isaiah Hurwitz, Shnei Luhot ha-Brit (Fürth, 1764), 102b. 

103 "regeret ha-Qodesh, 321, 324-26; and see Tishby, Mishnat ha-Zohar, 2: 644, "Through the act of 
union with his wife, he enables himself to cling [dvekuth, that is, achieves a state close to union but which 
is not union in the true sense] to the Shekhinah [the divine spirit]," and 2: 609 for Tishby's comments. 
The Sefer Ba'alei ha-Nefesh also speaks of “attaining holiness during intercourse," 112-13. 

104 Marcus, Piety and Society, 42-43, 46-47, and 79. See Sefer Hasidim, nos. 40-60. 

105 Sefer Hasidim, no. 53. 
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genitals of her non-Jewish lover as she burned to have repeated intercourse and 
orgasm must be listed with the classics of sexual fantasy.!06 

Although uncontrolled sexuality provoked condemnation, Jewish writers gave 
every encouragement to a properly channeled sexual drive, to the point, in fact, 
of prescribing a proper diet to stimulate virility or to avoid vegetables that created 
bad breath and interfered with sexual pleasure.!?? Accordingly, works such as Sefer 
Hasidim focused on the idea of balance, seeing in a properly directed sexuality a 
necessary means toward achieving one of the fellowship's central goals, the 
observance of what its adherents called the “Will of the Creator.”!°8 Yet, here, Sefer 
Hasidim was reflecting a common Jewish outlook. What mattered was not 
frequency or the act of physical union itself but, rather, the intentions and attitudes 
expressed by spouses to each other during the act of intercourse. According to the 
mystical Zohar, a man must "speak sweetly to his wife, after he has received her 
consent, . . . so that their will be one, with no force involved." He must “attract her 
through love and unite [physically] with her; [as it is written in Gen. 2:24], man 
must leave his father and mother and cling to his wife." "With his kisses, there will 
be a union of his soul with hers."!0? 

The source of anxiety for the Jews was physical union in the absence of 
appropriate feelings. As expressed succinctly by Abraham ben David, "Sexuality 
unaccompanied by the proper intentions becomes an evil rather than a good and 
a blessing, a sin rather than a source of reward."!!? Similarly, Rashi warned that 
one should not have relations with a wife who has become hateful. If a man hates 
his wife and thinks of another woman, the coitus is not "fulfilled" (literally, 
complete), and it is no better than fornication and prostitution. So, too, he 
admonished the brothers-in-law not to marry the childless widows of their brothers 
unless their intentions were strictly to fulfill the commandment of leviratic 
marriage; otherwise, they would be no better than adulterers. There is no 
possibility that Rashi's motives were ascetic ones. On at least one occasion, he spoke 
positively of women arousing their husbands, and husbands their wives, through 
the offering and caressing of the breasts and vagina.!!! Jewish views on sexuality 


106 The Hebrew text appears in Marc Saperstein, “The Earliest Commentary on Midrash Rabbah,” 
Studies in Medieval Jewish History and Literature, 1. Twersky, ed. (London, 1979), 294—97, with English 
translation and comments in Marc Saperstein, Decoding the Rabbis (Cambridge, Mass., 1980), 93—98. 
Ben-Yedaiah also rejects traditional ideas of 'onah yet has an ideal view of marriage. 

107 See Sefer Hasidim, no. 1161; and '"Iggeret ha-Qodesh, 329; also Rashi on B.T., Shabbat, 140b. 

108 See Haim Soloveitchik, "Three Themes in Sefer Hasidim," Association for Jewish Studies Review, 1 
(1976): 311—57, especially 312-25. 

199 Tishby, Mishnat ha-Zohar, 2: 635; compare Duby, The Knight, 183, for the completely spiritualized 
interpretation of this verse. See also ben Zerah, Zedah la-derekh, part 1, arg. 3, chap. 14, saying: “No 
one should come between a man and wife, even his father and his mother [citing Gen. 2:24]). When 
Gen. 2: 24 says, ‘He shall leave,’ . . . its meaning is not that the husband should desist from his honor 
and respect for them [his parents], but that such honor and respect should not keep him from clinging 
to his wife." 

119 Ba'alei ha-Nefesh, 116--22, especially 118. 

111 Rashi on B.T., Nedarim, 20b, on the hated wife; Shabbat, 140b, on foreplay; and Berakhot, 13a, on 
the brother-in-law. Following the Talmud, Rashi indicated that children of a hated wife will be physically 
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thus emphasized the importance of the individual as a partner in intense emotional 
transactions within the framework of marriage. Carried on in this sense, sexuality 
promoted what Jacob ben Asher in his great summarizing code of the fourteenth 
century, the Tur, described as the central purpose of marriage: “Whoever lives 
without a wife lives without well-being, blessing, home, Torah, a protective wall, 
and indeed without peace.”!!2 

The role of emotional involvement in marriage and, indeed, in the entire nexus 
of family relations, is given its utmost expression, however, in Sefer Hasidim. Judah 
the Pious proposed that a son consider whether the choice of a partner for love 
outweighs the obligation of respect for his father. Although few people may have 
ever had to confront this dilemma in reality, Judah's text reveals the depths of 
marital feeling that medieval Jews were capable of imagining. They were prepared 
to weigh the importance of these feelings against the observance of a fundamental 
religious and filial obligation.!!3 Whether in daily life spouses were able freely to 
nurture their emotional attachments is another matter. 


THE SMALL, URBAN, TWO-GENERATIONAL, CLOSE-KNIT FAMILY Of the Rokeah, 
oriented to the needs and feelings of its individual members, thoroughly embodied 
the Jewish norm. But the family was only one of many institutions flourishing 
within the Jewish communities of the Rhineland. Beside it arose important schools 
of learning, which, in the eleventh and twelfth centuries, were the seats of 
communal power. These schools were primarily family institutions, however, 
headed and in large part populated by members of the five main Rhineland 
rabbinic families. These five families did not differ in their conjugal structure and 
nature from the rest of Jewish society. Nor did their members enjoy special legal 
or hereditary privileges.!!4 It would, therefore, have been extraordinary had the 
family and public institutions of Jewish society in the Rhineland not been mutually 
supportive, even symbiotic. In fact, the legislative and pastoral guidelines 


deformed, complementing Maimonides, M.T., De'ot, 5: 4, that sexual behavior engaged in with "joy" 
ensures the birth of healthy and intelligent offspring. See also Tishby, Mishnat ha-Zohar, 2: 612 and 644. 
By contrast, Rashi's approximate contemporary, Hildegard of Bingen (Cadden, "It Takes All Kinds," 
155), said that children conceived without love will be spiritually maimed. 

112 Tur, "Eben ha-'Ezer, 1: 1. Compare the nearly opposite, albeit considerably later, opinion on the 
sorrows of marriage: “Ehestand ist Wehestand,” in Elfriede Moser-Rath, "Familienleben im Spiegel der 
Barockpredigt," Predigt und soziale Wirklichkeit, Werner Welzig, ed. (Amsterdam, 1981), 42—66, 
— 53—54. hes 

18 Sefer Hasidim, no. 930, and especially 951; and, too, the text of Menahem ben Zerah, cited in n. 
109. Compare Herlihy, Medieval Households, 132-33, on church perceptions of leaving parents for a 
spouse. 

Pha See Grossman, “From Father to Son," 204-14; and Mordechai Breuer, Rabbanut ‘Ashkenaz 
be-Yemei ha-Beinayyim [The Rabbinate in Ashkenaz in the Middle Ages] (Jerusalem, 1976), 40, 59, 63. 


VIII 


1108 


produced in the Rhineland schools in support of the conjugal family demonstrate 
that such a symbiosis existed.!!5 

The origins of this symbiosis may extend back chronologically and geograph- 
ically to Italy in the ninth through eleventh centuries. The chronicle of Ahimaaz 
emphasizes the combination of personal learning, communal leadership, affective 
relationships, and conjugal structure distinguishing the families of his ancestors.1!6 
There was, moreover, an explicit link between the worlds of Italian and Rhenish 
Jews. The chain of learning and family traditions composed by the Rokeah 
commences with none other than Ahimaaz’s foremost heroes.!!? What may have 
been transmitted north from Italy to the Rhineland, therefore, were traditions not 
only of intellect and learning but also of family and institutional life and leadership, 
with one set of traditions interacting with and fortifying the other. Ahimaaz even 
succeeded in translating those traditions into a vision of a properly ordered Jewish 
society. In the course of time, and especially in the small and well-educated 
communities of the Rhineland, where all Jews had at least minimal access to and 
control over communal institutions, these traditions became common property.!!* 

These traditions were further strengthened by the necessarily limited nature of 
Jewish social and political institutions, lacking such basic powers as true jurisdic- 
tion, or even a constitutional definition of the rightful source of authority, and 
dependent on a common willingness to abide by the decisions of courts of Halachic 
arbitration.!!? A strong and self-contained conjugal family was needed to fill in 
where the institutions left off. In this sense, the Jewish family may perhaps have 
been paradigmatic. Should similar interactions between the family and public 
institutions be discovered in other medieval cultures, an important step may be 
taken toward identifying the conditions necessary for the growth of families which, 
like that of the Jews, might be called bourgeois or, more precisely, proto-bourgeois. 

Some investigation of medieval family institutional interaction has already taken 
place. Thomas Glick has related the development of an urban culture to what he 
called a bourgeois family style in ninth and tenth-century Andalusia under the 
tutelage of the Muslim legal experts (fugaha).!?? And Alberto Tenenti has claimed 
that bourgeois family development in Italy was given impetus by the growth of civic 


115 On possible relationships between social institutions and the family, see Levy and Coale, Aspects 
of the Analysis of Family Structure, 13-31; Natalie Davis's introduction in Duby, The Knight, vii-ix; and 
Berkner, "Recent Research," 395. 

116 See Klar, The Scroll of Ahimaaz, 27; Shefatiah, the leading scholar and political head in his day, 
has three children, a not-so-passive wife, lives in another structure, apart from that of his only brother, 
and cherishes his daughter. She marries the brother's son, but this was not a foregone conclusion. All 
of this is a literary description, but if Ahimaaz retouched reality, he had to be plausible. 

"7 See Dan, The Esoteric Theology of Ashkenazi Hasidism, 16. 

118 Compare Robert Presthus, Men at the Top: A Study in Community Power (New York, 1964), 403, 
a sociological study of a twentieth-century, upper New York State town. 

11? See Finkelstein, Jewish Self-Government, 7—18. 

120 T, F. Glick, Islamic and Christian Spain in the Early Middle Ages (Princeton, N.J., 1979), 154—57, 
197-99, 
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humanism.!?! By contrast, countercurrents generating conflict and competition 
between families and institutions may have retarded affective conjugal family 
growth. The needs of the spiritual family of the church!?? at times clashed openly 
with those of the natural family, whatever its form. Pope Urban II at Clermont in 
1095, for instance, summoned the assembled nobles to put aside their concerns for 
"children, parents and wives" and enroll in the crusading army in order to gain 
the eternal life promised in Matthew (10:37) to those who love God more than their 
mother and father.!?5 Perhaps, therefore, it was not coincidental that the Italian 
affective conjugal family arose in a society in which the borders between sacred and 
profane and between ecclesiastical and lay jurisdictions were blurring,!?* and in 
which leaders like Coluccio Salutati sang the family's praise.!?5 Future research 
may provide a satisfactory answer to this difficult question. 

A satisfactory answer also remains to be found for a similar and final question 
regarding the family of the Jews. By the sixteenth and seventeenth centuries, 
especially in Central and Eastern Europe, Jewish society had developed a tendency 
toward social stratification and the establishment of quasi-hierarchical Jewish 
institutional and clerical structures.!?6 As Jacob Katz summed it up, in theory, 
Jewish society was an open one; in fact, the possibilities for mobility were extremely 
limited.!?? The same may be said about the family. The openly affective family unit 
of the early Middle Ages appears to have been replaced by one that was 
patriarchally dominated and highly prescriptive in matters of emotion and 
sexuality.!? A conscious strategy of matchmaking that paired learning and wealth 
began to widen and perpetuate social gaps.!?? Rhineland Jews had been conscious 
of these possibilities, but they had never pursued them with consistency or 
dedication.!5? Jewish family structure had apparently undergone modification in 


1?! Tenenti, “Famille bourgeoise et idéologie,” in Famille et parente, passim. See also Herlihy, Medieval 
Households, 116-18. 

122 The term, indicating the clergy, appears in Herlihy, Medieval Households, 122-23; and Robert 
Brentano, Rome before Avignon (New York, 1974), 171—210, also with a sense of opposition to the 
“natural family.” Here, “spiritual family” is intended as co-terminus with the body of the faithful under 
clerical leadership. On alternate families, based on other than lineal blood relationships, see Lloyd A. 
Fallers, “The Range of Variations in Actual Family Size,” in Levy and Coale, Aspects of the Analysis of 
Family Structure, 70-82. 

123 See Roberti Monachi Historia Hierosolimitana, Recueil des Historiens des Croisades, Historiens 
Occidentaux, 5 vols. (Paris, 1844—95), 3: 728. 

1?* See Marvin Becker, Florence in Transition, 2 vols. (Baltimore, Md., 1968), 1: 40—41, 192, and 
226-27; Herlihy, Medieval and Renaissance Pistoia, 248—57, especially 247, on “Civic Christianity." 

125 Herlihy, Medieval Households, 116—17. 

126 See Haim Hillel Ben Sasson, Hagut ve-Hanhagah (Jerusalem, 1959), 133—254, on these structures; 
and Katz, Tradition and Crisis, 199-209, for their theoretical bases. For initial confirmation of the 
discussions of Ben-Sasson and Katz, see Toch, “The Jewish Community of Nuremberg,” 60—72, 
especially 65—66, where, in distinction to what was seen in the Rhineland, family size is directly related 
to factors of wealth and social standing. 

127 Katz, Tradition and Crisis, 209. 

128 On such families in Christian society, see Lawrence Stone, The Family, Sex and Marriage in England, 
1500—1800 (London, 1977); for Italy, see Tenenti, "Famille bourgeois," 438—40. 

129 Katz, Tradition and Crisis, 205—07; but see the strictures of H. H. Ben Sasson, "Musagim u-misi'ut 
be-historiah yehudit be-shalhei yemei ha-beinaiyim," Tarbiz, 29 (1960): 297-312. 

15? See Mueller, Teshuvot Hakhmei, no. 89 (Agus, Urban Civilization, 2: 568). 
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response to changes that had generated discontinuities between the family ideal 
as it had once existed in the medieval Rhineland and the ideals governing the 
institutions and leadership of eastern European Jewish society in the early modern 
period.!3! But, if so, the Jewish family that has commonly been called “tradi- 
tional"!3? should perhaps be more properly considered an early modern or even 
regional development, and the medieval family portrayed in the dirge of the 
Rokeah should be recognized as something quite distinct. 


181 Additional factors to consider are forced migration (expulsions), the deurbanization of Polish 
Jews who lived on noble estates and in small towns, and population growth. See Andrejs Plakans and 
Joel M. Halpern, "An Historical Perspective on Eighteenth-Century Jewish Family Households in 
Eastern Europe: A Preliminary Case Study," Modern Jewish Fertility, Paul Ritterband, ed. (Leiden, 1981), 
18-32, showing over 50 percent of families with three or more children and 22 percent 
multigenerational—10 percent more than Mainz, a figure perhaps related to more dominant fathers. 

19? See the use of this term throughout Katz's work, and again explicitly by Etkes, "Family and Study 
of Torah," 87, and passim. Most recently on the early modern and modern Jewish family, see The Jewish 
Family, Myth and Reality, Paula Hyman, ed. (New York, 1985). 


IX 


Jacob of Venice and the Jewish Settlement in 
Venice in the Thirteenth Century* 


Who was Jacob ben Elie of Venice? As is known, ben Elie composed a 
vitriolic Epistle (first published by Kabak in Jeshurun VI) addressed to the 
convert, Pablo Christiani, berating him for the troubles he caused the Jews 
of southern France in the mid-thirteenth century.! Yet, the exact identity 
of ben Elie remains a mystery, making it difficult to evaluate the Epistle's 
contents. There is, however, an even more important reason for 
a precise identification. Knowing exactly who Ben Elie was will make it 
possible to advance the discussion of whether a Jewish settlement existed 
in Venice toward the end of the thirteenth century.? 

Quite a few scholars have labored at identifying ben Elie, in particular, 
Jacob Mann, who insisted that ben Elie was Jacob ben Elie ben Yitzhaq 
of Carcassonne.? Preceding Mann, Moritz Steinschneider argued that the 
name "Venice" should be understood literally. Steinschneider rested his 
claim on the phrase found near the end of the Epistle which states that ben 
Elie had been “exiled from his place (home);"* and arguing that to- 
ponymics like Venice refer to the city of immigration, he concluded that 
ben Elie had been exiled to Venice. Mann rejected this explanation, on the 
basis of a colophon that was first published in Jeshurun VIII, and proposed 
that the author of the Epistle came “From the City of Sefarad .. . in the 
vernacular, Spania (Spain)."* He also suggested that instead of “Venice,” 
the texts should properly read "Valencia," which suggestion had the merit 
of explaining why ben Elie referred to James I of Aragon as "Our Lord 
the King."$ 

Mann, in fact, was not the first to reject Steinschneider's opinion. Gross, 
for one (after Steinschneider, but before Mann), continued to refer to 
“Jacob of Venice," with no special qualifications, in his Gallia Judaica. Y et, 
as if simultaneously anticipating and rejecting Mann, Gross also made no 
attempt to link this Jacob of Venice with the Jacob who was the grandson 
of Isaac of Carcassonne.’ 

Mann was rejected after the fact, too: Grayzel cautiously referred to 
"Jacob ben Elie" and avoided any reference to Venice or Valencia;* and 
similarly, David Berger mentioned "Jacob of Venice" without noting the 
possible significance of the name.? 

Still, it would not be wrong to say that most scholars have leaned toward 
Mann's conclusions. In particular Ben Zion Dinur made a point of ex- 
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plicitly seconding Mann in his Y israel ba-Golah 1/1.'° However, only a year 
later Dinur reversed himself. On the basis of the Introduction to a transla- 
tion of Albumasar's Mavo ha-Gadol, written b- the translator himself— 
whose name happened to be Jacob ben Elie—and in which he said: “I left 
the people of Montpellier far behind . . . and I came to Venice," Dinur 
decided (in Yisrael ba-Golah, 11/2)! that Steinschneider had indeed been 
correct. +? 

Dinur's argument has many virtues. Primarily, it locates in Venice one 
Jacob ben Elie, whose origins are to be sought in Montpellier. And, 
indeed, the Jacob ben Elie who composed the Epistle to Pablo also came 
from Montpellier, or, at least, from its immediate region. As for the 
question that so preoccupied Jacob Mann, namely, the reference to "Our 
Lord, the King of the Land of Aragon,” together with the mention of the 
"City of Spain," there is no real problem. Montpellier and its district were 
an integral part of the Spanish Marche, and after 1258 Montpellier 
remained as the one place on French soil under the direct rule of the 
Aragonese crown.!? 

Nevertheless, before Dinur's view is accepted unqualifiedly, there are a 
number of obstacles that need removing. Principally, it must be noted that 
ten years after Dinur, Benjamin Ravid wrote an article refuting all the 
evidence heretofore adduced in order to prove the existence of a Jewish 
settlement in Venice in the thirteenth century. He further claimed that 
until the moment that clear evidence to the contrary was forthcoming, 
there was simply no basis for believing that such a settlement had ever 
existed.!* 

Perhaps, then, one final attempt should be made at locating Ben Elie 
outside of the Italian peninsula. And, indeed, “V-E-N-E-Z-I-A” (as the 
term is spelled in Hebrew in the mss. of both the Introduction and the 
Epistle) is not necessarily Venice, the Italian City of the Lagoons. A hunt 
for V-E-N-E-Z-I-A in the Gallia Judaica reveals that the same name and 
spelling were in common use to refer to the southern French region of the 
Venaissin. Interestingly, the text selected by Gross to exemplify this usage 
was a late fourteenth century responsum composed by Isaac de Lattes, 
who may well have been a relative of Isaac of Carcassonne.!? Beyond that, 
the Venaissin town of Lisle, known today as Lisle sur Sorgues, was then 
known in Latin as Insula Venetiae and in French as L'isle de Venisse. More 
than likely, in Hebrew, too, the town was customarily referred to as Lisla 
shel Venezia or, more simply, Venezia.'® 

Clearly it would be most advantageous to locate ben Elie in the Venais- 
sin. He would thus have lived all his life on the route travelled by Pablo 
Christiani—from Paris in the north to Barcelona in the south, making 
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trouble for the Jews all along the way—and his descriptions of Pablo's 
activities would acquire greater significance. 

But Dinur is correct. First: In the Introduction, its author writes: ^I came 
to Venice, the great city surrounded by waters, whose inhabitants are a lively, 
contented, tranquil and secure people; they tread lightly on the face of the 
waters and rule the Canaanites, Greeks, the fish of the sea and the fowl of 
the air."" While for some reason Dinur chose to delete the words 
italicized here from his copy of the Introduction, they establish beyond a 
doubt that the city in question is Italian Venice. Second: the ms. Dinur 
examined concludes with a colophon (which, once more, Dinur chose to 
delete from his copy) stating: "I, Jacob ben R. Eliyah, copied this from the 
books of the Gentiles and wrote it in the city of Venice.”'® This colophon 
puts to rest any possible question concerning the name and identity of the 
author of the Introduction (and translator of the Mavo ha-Gadol). Third: 
The author of the Introduction writes that he enjoyed the company of the 
physicians of Venice, who aided him in his preparation of the translation 
of the Mavo ha-Gadol (an astrological work), as well as of other books, all 
medical texts.!? This fact, compared with the following selection from the 
preface to the Epistle to Pablo, speaks for itself: “This is the Epistle of R. 
Jacob the Physician from Venice to the Friar, that (Dominican) Preacher 
and Trampler." Fourth, and last: no one has suggested that the time of 
composition of both the Introduction and the Epistle was anything other 
than toward the end of the thirteenth century. Thus, unless there were 
two men named Jacob ben Elie, both physicians, both living at the same 
time, and both of them originally from Monpellier, with one of them 
"exiled from his place" to some uncertain location and the other an 
immigrant in (Italian) Venice, there is not the slightest doubt that the 
author of the Introduction and the author of the Epistle were one and the 
same person, namely, Jacob ben Elie of Venice, the City of the Lagoons. 

Yet, these arguments remove only the obstacle concerning the location 
of the "Venice" where ben Elie lived. Ravid's stricture about a thirteenth 
century Jewish settlement in the "City of the Lagoons" still must be 
parried. -This, however, may be done by taking note of a surprising 
admission. 

The Epistle tries to explain Pablo Christiani's conversion as a result of 
"youthful hatreds ... and the acts of informers," which were then 
exploited by missionaries. At the end of this explanation, ben Elie adds: 

“I, too, when I was there, was just like them. I was one of them. .. . I was 
embarassed and ashamed; indeed, I bore the disgrace of my youth."?? It 
seems as though ben Elie is hinting that at some stage of his life, he too was 
a convert. Whether he indeed was may be seen from a text whose impor- 
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tance has heretofore not been properly appreciated. 

This text, according to its colophon is the "Letter composed by Maestro 
Andrea which Jacob, the son of the honorable R. Elijah, may his memory 
be everlasting, translated from the vernacular (lit., his mouth) to the Holy 
Tongue.”?! Andrea was one of the physicians mentioned by ben Elie in 
the Introduction as one of those who befriended and helped him. And 
Andrea, in particular, was singled out as “Ish Shelomi." The subject of the 
Letter is the misfortunes, dangers, and frustrations converts to Christianity 
were bound to experience. Adolf Neubauer thought ben Elie was not 
simply the translator of the Letter, but that he had exploited the name of 
the convert named Andrea to compose(!) it himself. In contrast, Dinur 
believed this was truly the autobiography of one Andrea. Mann, in turn, 
insisted there was no connection between ben Elie and the Letter.?? This 
argument, of course, was necessary if Mann was not to go back on his claim 
that ben Elie came from Valencia; it may be simply ignored. As for 
Neubauer and Dinur, however, the truth is that both are partially correct: 
The Letter is autobiographical, and the name of Andrea was indeed 
exploited, but it is also highly likely that the subject of the autobiography 
was none other than Jacob ben Elie himself. 

Following this line of thought, it becomes possible to explain the vague 
passages in the Introduction, where Ben Elie says: “I found physicians, wise 
men, who were decent to me; and I partook of their society. They con- 
sidered me a brother. In their eyes, I was a resident (of the city) . . . but I 
did not reveal to them my real name.”?? 

This passage is to be understood literally. Like Pablo Christiani, and like 
those many others, whose number was far greater than used to be 
thought, ben Elie must have become a convert, a step he probably took 
when he was already grown and possessed a fair education. But also like so 
many others, ben Eliereturned to Judaism at alater date.?* At some point, 
moreover, he felt a need to justify his actions, which he did through the 
instrument of a disguised biography, the real identity of whose hero may 
be surmised only on the basis of the veiled reference to Andrea in the 
Introduction. The Inquisition, however, was not at all prepared to accept 
these reconversions, especially after 1267, when the bull, T'urbato corde, 
authorized it to prosecute in cases of this kind (or, as the Church would 
have called it, in cases of apostasy).? Thus, ben Elie, “exiled from his 
home," was forced to flee southern France, eventually arriving in Venice. 
There he tried to live openly as a Jew; were this not the case his efforts to 
translate from Latin to Hebrew (quite possibly for his own personal use) 
would be incomprehensible. Nonetheless, in the long run, his experiment 
failed, and he left Venice. Had he not said: I was a resident in their eyes; 
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was once, that is, but now, no longer? The direction he took upon leaving 
Venice wasunquestionably eastward, to Muslim lands, and it was probably 
there that he composed the Epistle to Pablo and the Letter of Andrea. 

This reconstruction of ben Elie's wanderings can be substantiated. For 
one thing, even the briefest examination of the Letter of Andrea reveals its 
many anti-Christian "blasphemies," for example, its equation of entice- 
ments to conversion with the enticements of Satan.?9 "Blasphemies" like 
this, had led the Inquisition to initiate numerous proceedings against 
rabbinic literature.?" As for the Epistle to Pablo, its intimations of his own 
conversion directly endangered the life of its author. Consequently, it was 
prudent to wait until he had placed sufficient distance between himself 
and the jurisdiction of the Inquisition before putting his thoughts down 
on paper. In addition, the Epistle to Pablo describes the death of Nicholas 
Donin. Yet, Donin is thought to have died about a dozen years or so after 
Pablo himself.?? The author thus must have been living in a locality so far 
away that he had not heard of Pablo's demise. In contrast, the specificity 
and detail of his description of the fall of Baghdad in 1258 argue his 
proximity to the scene. Finally, it seems appropriate to ask why ben Elie 
came to Venice in the first place. There is simply no correspondence 
between his writings and the travelogues composed by travellers and 
merchants like Benjamin of Tudella and Petahyia of Ratispon. Rather 
than being a merchant or traveller, therefore, ben Elie was almost cer- 
tainly a refugee fleeing from the Inquisition. 

To be sure, it is possible to question this reconstruction. In particular, 
the phrase in the Epistle to Pablo “And I was one of them,” may only refer 
to informing activities and not at all to conversion. Still, even as an 
informer, ben Elie would have come under the suspicion of the Inquisi- 
tion, if not worse, creating a situation forcing him to flee the south of 
France. In asimilar manner, thereis nocertain proof that heleft Venice in 
a second flight from the Inquisition. Nevertheless, that ben Elie did leave 
Venice seems beyond dispute. Returning once more to the phrase, "I was 
a resident in their eyes," the point apparently being made is that ben Elie 
was at one time accepted in the city by the limited body of Venetian 
physicians and men of science. The Venetian authorities, on the other 
hand, prompted by the Inquisition or some motive of their own, would 
accept him as a (permanent) resident under no circumstances. He was 
thus forced to pack his bags and depart anew. l 

On the basis of this reasoning, Ravid's stricture, the second obstacle to 
accepting Dinur's position, creates no problem. Ben Elie's residence in 
Venice was only temporary. Indeed, he appears as a solitary figure, forced 
to turn to gentile physicians for society, and with no recourse to a Jewish 
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community or even other Jews. (Parenthetically, it may be added that 
nothing that has been said makes it necessary to reject Mann's identifica- 
tion of ben Elie as the grandson of Isaac of Carcassonne.) From the 
example of ben Elie, therefore, an argument cannot be made for the 
permanent residence of even a single Jew in the city. In fact, the truth is 
probably quite the opposite. If ben Elie departed not so much because of 
his fear of inquisitional prosecution, but rather because the Venetian 
authorities forced him to go, then his story provides a piece of clear 
counter evidence showing that Ravid is correct: A Jewish settlement in 
Venice in the later thirteenth century simply did not exist. 
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THE LETTER OF MAESTRO ANDREA 
(Copied By Jacob Ben Elie) 


The most striking aspect of this letter detailing the trials of a disgruntled convert from 
Judaism to Christianity is the confession that Andrea's original motivation was pure 
hedonism, unlinked to philosophic or speculative studies, as in the classic Baer thesis. Special 
note should be given to the sarcastic use of Ecclesiastes 11:1 and Esther 6:6 (See notes 2 and 3) 
and the not too veiled reference to the kinds of alleged rabbinic texts, like throwing sectarians 
(Christians) into a well, for which the Talmud was charged and burned in Paris in the 1240s. 
The Hebrew original is in a rhymed prose, whose spirit has been maintained as much as 
possible in the translation. 


If you desire life and love toexperience good timesand to glisten like a watered 
garden, to remain in peace and security, to flee from sorrow and sadness, to eat 
your bread with joy and to quaff your wine with a good spirit, to rest in your 
chamber and on your bed, tolie down and know sweet sleep, to walk before your 
God and be pure, to pass your days in goodness and your years in contentment, 
then be wise and courageous; and you‘will find rest. Prepare a strong spirit for 
events (as they may happen) and a brave heart like that of a hero; and from the 
vanities of time let your soul keep its distance, and it will rest peacefully, free from 
anxiety. Do not be seduced by your whorish (evil) inclination, which hovers about 
you and creates evil wherever it turns. Do not crave for it; pay it no heed and see it 
notin a kindly light. You should only despise and hate it with all your might. You 
must curse it, and certainly never wish it well. And should it bless you, do not 
respond (Amen). It is like the evil brooding of a lion and the cruel pity of the 
wicked, wholly profane and villianous. It is Satan, the angel of death, the evil 
inclination, of whom the sages have foretold, telling what evil it would work at the 
End of Days. It will give you foolish advice, like bitter gall, telling you to have your 
fill of lust and pleasures, putting you at ease in order to kill you. 

Be not mistaken, it will be solicitous of your good and welfare, telling you to eat 
and drink. Butits "heart" will not be with you. First, it will seduce you easily. It will 
speak to you glibly and mockingly and say, why do you not give your desires their 
free reign, making light of your mortality. It will guide you and lead you to the 
tavern, where you will find sheep and lambsand fatted swans, doves and squabs - if 
your money has not run out. The ox slaughtered in front of your eyes is here 
before you. Approach with your companions and eat as many grapes as you desire 
and until you are sated. All that is good you will not lack; you will eat meat to your 
heart's content. Come with me and do not tarry. Tomorrow, too, will be like today. 
You will not walk in fear. Watch and be calm, and do not be afraid. Rather, rejoice 
in fear and be glad in trembling, since you have never before done those deeds, 
nor have you tried their way. So do not go about in a state of depression and 
embarrassment; nor should you open your mouth and remain silent, sitting alone 
like a dumb fool or a pensant sage. Indeed, the people you rejected and placed 
with your sheep dogs will be among those who sup at your table.! And they will 
come to your home and to your sleeping chamber and even to your bed. There 
you will find your table full of the dainties you love, and the red wine of your 
choice; you will eat and be sated. 

Afterward, of course, the lord of the house will approach you, and he will say: 
You have eaten to your heart's content; now give me your money, that which you 
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earned with the sweat of your brow. But you will reply with a generous spirit. This 
is also for the best; whatever you say, I will do; I will not ask, and I shall not be 
difficult; the hunger has passed and is consumed; the money must now be yours; I 
[after all] am strongand not weak, and the house ofthe lord is full from one end to 
the other; so bring me more courses and keep track of the account; I will eatevery 
thing money can buy. And on the second day, in fact, you will spend twice as much 
and eat a double portion. With a covetous heart, you will be like one of the 
watchers at the gate. Toward that place [of gluttony] you will direct all your 
efforts; there you will strive to return; for there is your home. 

Then you will fall silent and be stunned. At the work of God, you will no longer 
gaze, and the craft of His hands, you will not see. After the evil inclination has 
seduced you with delights, to serve lost causes and abandon laws, commandments, 
and righteous judgments - and to cast revelation aside - you will put the name of 
God behind you, throwing off His yoke from your shoulders. The evil inclination 
will seduce you to drink without fear and trembling wines that are not from Bnei 
Yisrael, to eat the flesh of impure cattle so that your thirstis quenched, to run with 
thieves and to cast your lot with with the adulterers. It will not let go of you until 
your spittle has swallowed you. 

Without strength and courage, you will then retreat and not advance. For 
wealth will sprout wings like a falcon and fly heavenward. You will be left foolish 
and empty like a plucked vine. At feeding time, you will call to the guard at the 
threshold [the evil inclination] and ask for food and wine. But he will answer: 
there is no money. To which you will say: why do you hold back my prey (Trefot). 
Lend me the money; I will return it to you. Turn your back this time, I beg you, 
until your anger passes. You know my labors, how I served you, and the love with 
which I loved you. You know that I always had a weakness to consume that which 
was placed before me, whether it was food or drink. Pardon me in your grace; deal 
mercifully with your servant; and he will return your kindness. 

And he will reply: if you wish to revive yourself, then send a pledge with a 
messenger. Indeed, if you make sounds like a sick man, in my home you will find 
no food or raiment. What [I then asked] is the pledge I must give you, so that you 
will restore my soul? And he will answer with impudence and choler: Get away 
from me; stand aside. You have become too much for me to deal with. 

Then you will go hungry. You will be angry, and at the mention of his name, 
your heart will rage. You will curse your years and your days. For you have 
foresaken the ways of your father and left the Torah of your mother. And, still 
that scoundrel [the evil inclination] will appear before you once again, and he will 
say. Why are you ill at ease and downcast and why have you given up on all good 
things? Are you not my flesh and bones? You have listened to me and given heed 
to my words until now. Your soul is dear to me and I am with you in your time of 
trouble. So listen to me and bend your ear to [hear] my word [once more]. 

You see all the misfortunes and the pile of troubles that have overtaken you. As 
far as your brother and relatives are concerned you are a burden, like a heavy 
stone. Everyone flees from you like a bird soaring into flight. They turn away from 
you and move out of your sight. I know you have no hope of anything from them. 
They think of you asa foreigner and you are a stranger in their eyes. Your cloak is 
worn off your [shoulders], your shoes from your feet. So, here is some good 
advice, true and faithful. The Torah you follow, how long will it be unto you a 
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snare? Arise, take upa new Torah as your inheritance. And what you used to doin 
hidingand in inner rooms, groping your way along in darkness, you will now do in 
the light of day. You will have the pleasure of lovely ladies. And you will earn two 
tables [in a game of chance]. Nobody will say to you: what did you see(!) and why 
have you done things like that. The ministers ofthe land will prepare a refuge for 
you and a shelter on the day of doing [of your baptism]. The men will come with 
the women, the officers of the hundreds and the fifties, to bring you fistfuls of 
money. And as the goods multiply, be sure to keep quiet, so that they do not hold 
back from giving you more. They will honor you, they will serve you and carry you 
on their shoulders. They will approach you like a prince. There is a beautiful wife 
reserved and waiting for you. Nothing will be left out - except the kingdom [of 
heaven] itself. Trust my advice, for youare capable of understanding it; act wisely. 
And should it weigh heavily upon you to bear the burden and the drudgery, to 
afflict your soul as they afflict theirs, just be happy with the sinners [Christians] on 
their festivals, and with the members of your new faith on their holidays. Have as 
your fellows always those who are your friends and love you. What you will get 
from all this will be good; do not let such things fall from your hand. Truimph 
over the foolishness surrounding you. Believe everything I say. 

Then you will goto the master ofthe new faith [bishop or pope] impatiently and 
after much hard labor, saying: I have alwaysloved my lord, and your commands I 
have observed in secret. If I have found favor with you, teach me your precepts 
and ways; how have I loved your Torah. And he will answer you with a good heart: 
If you have not come to me stealthily and in deceit, then your words will indeed be 
dear to me; may they be truly as you say. Towhich you will answer: If I have come 
toyouin stealth and deceit, my Lord, you know the nature of my sin. And thus you 
will have saved your soul. So arise, and doall that is in the book [the Gospels]. This 
advice I received; and there was none to tell me otherwise. 

The lord will then say to you: [Stand] before the people and speak; I will be your 
mouth, and I will show you what to say. You will look around you; People from 
every part will come before you. One will say: Take good care of your comings and 
goings; and another: May your coming be a blessing. A third, however, will say: 
What you have begun, finish;—a fourth: Be on guard for your soul;—a fifth: Be 
on the watch not to ruin your reputation among us;—a sixth: Be strong and a 
man;-—a seventh: If you are false to our "Torah," you will pay with your life; —an 
eighth: Guard your tonge and what you say, and keep yourself far from trouble. 
There are also those among them who will whisper; and they will say: See how 
great is our wisdom and how clever we are; they have brought us an /sh luri to 
laugh at us. But [Jews like him] are the lowly and despised, the rash and foolish. 
They are gluttons and drunkards, as we can plainly see. And when they are naked, 
barefoot, and worked up into a lather, they will go to a place where they are not 
recognized, and there they will return to their Jewish origins. So, this [Christian] 
will say: If he returns to his origins, he will end up on the stake. 

Sull, those who are generous will give two or three coins as alms. The merciful 
women whose gifts are small will each give a penny. And the alms collector will 
come before you with this offering [saying]: This I have gathered; it will provide 
you with sustenance. If it is too little, more will be added later. 

But on that night, your sleep will wander. Loand behold, the scoundrel [the evil 
inclination] will appear before you, the enemy who ensnared you with his wiles. 
He will see you and rejoice, and he will say: My brother, here you are, with a house 
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brim full of goods from one end to the other, none of which you had to earn with 
your labor. This is indeed the day you hoped for, you have reached it and seen it 
with your own eyes. Through me you have acquired fame and praise. Here is 
[your] place, here is shelter, here is peace and a goodly portion. So, "Cast your 
bread upon the waters;" whom will the people want to honor more than you? ? 

Then you will answer: Your advice is neither good nor correct; and in the end it 
is bitter. What did I do to you, and why did you exhaust me; why did you deceive 
me? You put snares around me and stole my heart. You always were a hunter and 
a layer of ambushes. You have treated my soul like a prisoner of war. I left my 
Torah and was not steadfast in my new faith, for I know not its secrets. If I at least 
believed in the new faith, then I would have remained silent. My hope would have 
been to receive a reward like theirs [grace and salvation]. It would have brought 
about a change in my service [to God]; I would have been like them, verily one of 
them. But now, in a time of trouble to whom am I to turn? All I have is thorns and 
thistles; the house is bare. Indeed I have harvested that which I planted, and been 
bereaved in my bereavement, lost what I have lost. To which the scoundrel will 
answer: If you want to wear a cowl and to be a cowled [mendicant] preacher, then 
do so. For this you can do, and somehow you will be able to get enough to eat. 

These are the ways of the scroundrel, his councils and his evil plots. If you listen 
to his words, your beginnings will be sorrowful and your end complete error. If, 
therefore, the scoundrel comes upon you, drag him to the House of Study, and 
throw him into a well? Ifhe isa stone, crush him; if iron smash him. Banish him 
from your sight. Or strike him with a rod and watch out for your head and save 
your soul from Sama'el. Bring down the wickedness of his heart. Perhaps you will 
be able to bring him low. His lungs will then fill with air, and he will do all you bid 
him. But for the fool whois ensnared to follow after him, a hell has been prepared 
and waiting. Wisdom has deceived him and he has come to act like an animal. 

As for the evil man, who from the greatness of his wickedness desires to have the 
fill of his lust and to slake his thirst - at his own behest and not by force—let him 
leave his Torah and write it a bill of divorce, giving it unto her hand and sending 
her from his home. He thinks he has found a balm for his illness, that he will be 
able to-enjoy the world without a Berakhah. But if he really thinks so, he is wrong - 
he has been struck and is full of sores. For when his bread is gone and his tastes 
have changed, with the blowing of a different wind, he will discover his evil and 
view his shame. 

And if he gets the idea that by shaving his head, he will save his soul from going 
to hell and our God will forgive his sins, what will it avail him if he does not shave 
the scales [along with the hair], and if he does not proclaim God instead of 
compromising his honor, and if before the light of day he does not prepare an 
altar for the sacrifice. Only if he does these things will the anger of the king[God] 
be calmed. As Tullio [Cicero] said in his book: One should put down those who 
follow the evil inclination with strong measures; he calls them men who resemble 
cattle. For they always keep their artifices hidden; their destruction is within 
themselves. They are blemished and they are a curse and damnaton. Alive they 
will descend into hell. 

But those who approach wisdom and whose ways and thoughts are to act out of 
fear for their creator and who pursue all their affairs faithfully, walking straightin 
the paths of faithfulness, they will not fear death, even if they walk through the 
vale of death's shadow (Selmavet). Pain will not make them panic, and sickness of 
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the soul will not overtake them. They act wisely with their contemporaries and 
they know the value of their persons. The evil inclination they have placed under 
the soles of their feet. Such men are sound, beloved, and of pleasant temper; it is 
they who always stand in the breach. To them alone is the "land given." 


Thisis the conclusion ofthe Letter which Maestro Andrea composed and 
R. Ya'acov the son of the honorable R. Eliya, may his memory be everlast- 
ing, copied into the Holy Tongue from his "mouth." 


1, More probably: "who rejected you and placed you with their dogs . . .” 

2. Ecclil:land Esther 6:6. The second half of the Ecclesiastes verse and the verse from Esther both refer 
to reward. The use is sardonicsince Andrea's reward for casting his bread, his goods and his heritage 
upon the waters was despair and poverty, the opposite of the wealth promised by the "scoundrel." 

3. For the idea of throwing gentiles, apostates, and other similar beings—including the Yezer ha-Ra in 
the present instance - into a well, see the Pugio Fidei of Raymond Martini. In the same paragraph, Part 
III, Dist. HH, Cap. XXII, Martini also adduces the phrase "Kill the best of the Gentiles." This latter, 
especially, was cited as one of the Talmud's blasphemies in the 1240 Paris investigation which led to its 
burning. Clearly, Andrea must have been playing sacrastically on these texts. See further, Benjamin 
Ravid, "Contra Iudaeos in Seventeenth Century Italy,” A/S Review 7/8 (1982/1983): 317 n. 40, for more 
background on these themes. 


Holy Body, Holy Society: 
Conflicting Medieval 
Structural Conceptions 


That Europeans in medieval times used or exploited sacred 
theologies on the way to self-definition is well known. Jews said 
they inhabited a gehillah gedoshah (a holy community); Christians, 
a communis patria (a common fatherland) — a term that originally 
referred exclusively to the Church — for which they were prepared 
to die. None other than the famous English jurist Bracton (d. 1268) 
referred to royal possessions and prerogatives as res quasi sacrae, 
because they were part and parcel of the corpus mysticum, the civic 
embodiment of the Corpus Christi, which had come to symbolize, if 
not sacralize, the undying body of the sovereign republic, wholly or 
in part.! 

It is less well known that Christian ideologies of state, which were 
far removed from those of the Jews, were instrumental in shaping 
the Jewish fate. In France, the Jews were said to have offended 
the corpus reipublicae mysticum, in England, the communis utilitas. 
The latter they offended through their lending, which, according 
to Edward I himself, was causing havoc, creating disorder, and 
fomenting dissension in the real-estate market.? Lending was no less 
& problem in France. Officially, it was forbidden from about 1223; in 
practice, even royalty was ambivalent, but its persistence weighed 
heavily on the royal conscience. The presence of the Jews, it was 
felt, harmed the integrity of the crown and, indeed, of the republic. 
A radical solution would have to be adopted.’ In 1290 and 1306, the 
Jews were expelled, respectively, from England and France. In Spain, 
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too, the Jews were accused of harming the republic; their offence, 
according to the 1492 decree of expulsion, was aiding the return of 
Marranos to the Jewish fold.* Wherever the integrity and sanctity of 
the state were said to be threatened, Jewish existence was in danger. 

The same opinion was expressed by less noble exponents of the 
body politic. Rindfleisch, who wandered through Germany in 1298 
preaching the destruction of the Jews, extolled the inviolability 
of the Christian town? His point of reference was no doubt the 
Corpus Christi. The Jew, said Rindfleisch, must be destroyed, for he 
was threatening the honour of the Christian polity, symbolized by 
Christ himself, the Eucharist, borne with increasing frequency in 
processions, where it demarcated the community both ritualistically 
and politically.5 Had Jews been numerous in the thirteenth century 
in northern Italy, where, according to Marvin Becker, "the polis was 
spoken of reverently as ‘the mystical body of Christ’,”” they might 
have been viewed and treated in the same way. There may well be a 
correspondence between the growing presence of Jews in the region 
after this time and the increased study of Roman law, which, on a 
practical level, envisioned the Jews as cives, and on a theoretical level 
inspired the commune to see itself as a civitas, an entity sacred unto 
itself, but now more metaphorically than actually a part of Christ's 
mystical body.? 

In fifteenth-century Germany, Roman law, though studied in the 
schools, had yet to make itself felt in practice. Both there and 
in imperial Trent in the Italian far north, the Jews continued to be 
regarded as a civic threat. They were said to have murdered Christian 
boys and ritually consumed their blood. The Franciscans — some of 
whom were at least partially responsible for the blood libel in Trent 
in 1475 — shared this view. Blood imagery pervaded their attacks on 
Jewish money-lending as well. Money, they said, was the life-blood 
of society, and the Jews were draining it for their own benefit; 
they were a gangrenous limb in the civic body which ought to be 
amputated and discarded? This way of thinking is well illustrated 
in a six-part praedella by Paolo Uccello in Urbino, portraying a Jew 
who connives to secure a host, which he then defiles by means of 
usurious perversion and exploitation, seducing a Christian woman 
into forfeiting her salvation. The painting was commissioned by 
members of the local Confraternity of the Holy Sacrament.!? 

Images ascribing sanctity to the body politic thus existed on many 
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levels, to the Jew's disadvantage. One of these was that of the 
sacredness of the corporeal body itself. The individual Christian 
was regarded as sacred in his own person, either as a member of the 
civic Corpus Christi or through ingesting Christ himself. His or her 
body was as spiritual as it was corporeal. The familial framework 
preferred by the Church, accordingly, was a spiritual one, composed 
of the entire body of the faithful, with the clergy at its head; or, in 
a more restricted sense, composed of small bands like the retinue 
of St. Catherine of Siena, popularly known as the “joyous brigade." 
The Gospels declared that a follower of Christ was to desert father 
and mother, and the crusaders, consequently, abandoned their bio- 
logical families and responsibilities. At stake, said Pope Urban II at 
Clermont, was eternal reward. Innocent III permitted crusaders to 
absolve themselves unilaterally from paying their wives the conjugal 
debt, although this raised some doubts among the canonists. The 
crusade itself, in the eyes of its monk-chroniclers, had the character 
of a mobile monastery; women were best left at home.!! This ideal 
of abstinence applied to non-crusaders as well A pious person 
was meant to prefer mystical union with the body of Christ to 
carnal union even with his or her spouse. Union with the latter, 
moreover, according to preachers such us Bernardino da Siena, was 
to be preceded by prayer and fasting to diminish the sinful effects 
of sexuality (not to mention the relish with which the disobedient 
majority normally indulged itself).? Human corporeality, personal 
and familial, was ideally to be spiritualized and subordinated to the 
needs of the greater mystical body of the Church. 

That spiritual-Christly body was to be safeguarded at all times, 
and also protected from dangers lurking outside. Thus, Gregory 
the Great warned against Jews owning Christian slaves, for such 
ownership was tantamount to "giving the boot" to the members of 
Christ. "Do you not know,” St. Paul had said (I Cor. 6:15), "that 
your bodies are limbs and organs of Christ?" From the throne to the 
most humble homestead, even that of the slave, medieval Christian 
society was permeated with a sense of belonging to a mythical, 
mystical body, and it was devoted to keeping that body's oneness 
intact/4 for this was the proper service of Christ. And so, very 
often, the borders between Christ the Lord, Christ as manifest in the 
individual believer, and Christ the image of the body politic were 
blurred. Was not the Eucharist, in the high Middle Ages, called the 
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corpus verum — originally (in about the ninth century) called the 
corpus mysticum by writers such as Rabanus Maurus? And was this 
not the very term ultimately used for the corporate entity of the 
body politic or the state?! 

Christ was society; society was Christ, as the Corpus Christi pro- 
cessions remind us once more. The mystical or civic body of Christ 
might thus be seen as Christ's very person. And would that body 
not stand out in even greater relief if the Christly person were to 
be contrasted with the physiognomy of the Jew? Fifteenth-century 
paintings of the Last Supper hanging in the Unterdenlinden Museum 
at Colmar portray Christ as a pure Alsatian, but the Apostles are 
drawn with bulbous Jewish noses. The Jew's bodily image does not 
dissolve even after he has professed belief. Christ's divinity, however, 
transfigures him, distinguishing him from the unalterably human 
Jew. These pictures are filled with ambiguities; but then, ambiguity 
pervades the whole Christian record on the Jews, beginning with 
Chapter 11 of Paul's Epistle to the Romans. They refer no less to 
man's overall social condition, to the demarcation of the saved from 
the unsaved,whoever they may be. Christ's body and its human 
members needed extraordinary protection. The unholy, in this case 
the Jewish contaminant, the leaven mentioned by Paul in his Epistle 
to the Galatians, must be kept away from it. Perhaps, as in the 
case of the son of Hagar, there was no choice, as Paul also said 
in Galatians; but to cast that harmful element out (Gal. 4:21-5:10), 
an image evoked once again by the fourteenth-century Avignonese 
jurist Oldradus da Ponte at just the moment when Pope John XXII 
had temporarily expelled the Jews from his French domains. 

The constant use of such bodily imagery could not fail to affect 
the social and structural perceptions of the Jews themselves. An 
intrinsic hostility does not necessarily mean an absence of interaction 
or borrowings. Medieval Jews, too, acculturated. Some knew the 
intricacies of canon law, others the latest developments in theological 
controversy. Even innovations in ritual might be adopted, as was 
the torchlight procession by the Jews of the Renaissance. At funerals, 
especially of more prominent figures, such processions emphasized 
Jewish communal identity, just as Italian Christian confraternal 
processions served the end of self-assertion." This new custom, 
however, failed to gain universal approval among the Jews, as the 
Christian essence was sensed even in the superficial facade. As for 
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the Christian body — which, as Paul had said, was not "for lust 
(but ... for) the Lord" (1 Cor. 6:13) — and the spiritual or biological 
Christian family, imitative of Christ, the whole concept was alien. 
There could be no importation at all. 

The Jewish concept of the body was inherently corporeal, its 
sanctity a question of what that body — as a willful physical 
entity — did. God had not been made man; neither the individual 
nor society was obligated to personify his spiritual body or to see 
itself as a member of or a participant (through the sacrament) in his 
real one. In Judaism, the corpus mysticum and the corpus verum did 
not and could not exist. Jews, no matter how devoted to piety and 
spirituality, had no reason for renouncing their corporeal selves. As 
married persons, they entered the "Gate of Holiness" not through 
abstinence or even continence, but, as R. Abraham b. David of 
Posquiéres (Rabad) expressed it in the late twelfth century, through 
the mutuality achieved in uniting with one's spouse.” 

In Judaism, participation in marriage, reproduction and sexuality 
was a way of doing God's will. The Kabbalists taught that human 
sexual union, imitative of God's union with the Shekhinah, would 
be rewarded with a male child.” Sexuality did not symbolize — as it 
did for Christians — a state of alienation, of divorce from the spirit 
of God within the human breast in its pristine, pre-Fall state.” Lust, 
said Isaiah di Trani, was a reason for possibly using a contraceptive 
device.” It was a desire to be contained, said R. Abraham b. David, 
lest man reduce himself to the level of the beasts, but certainly 
not what Raymond of Penaforte called a "deadly sin."? Discussing 
sexuality within the context of apparently Christian notions of good 
and evil, R. Abraham held firmly to the distinctly Jewish notion that 
marital sexuality is obligatory, not a concession.” He would have 
agreed with Jacob Anatoli in censuring "Christians, who set apart 
some of their children to be barren until death, as though God hated 
the human race.”4 

The biological, indeed, the nuclear family remained at the centre 
of Jewish life. There was no such thing as the shame described by 
Augustine as “wash[ing] over the household, that mainstay of the 
classic city and world."? The Jewish family, it appears, upheld the 
ancient Mediterranean pattern depicted in the fifth-century drama 
of St. Thecla. It is the family that maintains society, says Thamris, 
Thecla's disillusioned fiancé, challenging her choice of celibacy: 
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“Marriage is the beginning, root, and fountainhead of our nature; 
cities, villages, and cultivation have sprung up because of it.” 
On this biological family Chrysostom, Eusebius, and other Church 
fathers turned their backs; the Jews, on the other hand, clung both 
to the physical reality and to the ideal image. 

In the ninth century, Shefatiah of Oria discovered his daughter 
Cassia’s puberty and quickly betrothed her to his nephew. The time 
had come, he said, for Cassia “to make love.””” This he announced 
to his brother, calling down the street to the house where the latter 
dwelled — the same kind of Italian urban house still found in 
Oria’s Rione Giudea: narrow-fronted, fit for a nuclear family alone. 
In Cassia’s marital bed there was no shame. Physical intercourse 
did not condemn her to mortality, untouched by the spirit of God. 
Nor could anything have been more foreign to her than Eusebius’s 
notion “that there are two ways of life, one above human nature, 
which is the celibate case, the other of human nature, so to speak, 
including marriage." Rather, both Cassia and her father would 
have agreed with Jacob Anatoli, who, discussing the abstinence 
of Jewish couples from intercourse during the menstrual period 
and their subsequent reunion, described it as a blessing, benefitting 
health, and "producing intense pleasure, and release, and great joy, 
and producing increased love between husband and wife, virtually 
achieving each month the delight of a new bridegroom with his 
bride.” 

It is thus hardly surprising that Christian moralists condemned 
Jewish sexual behavior, real or imagined. William of Tournay accused 
Jews of taking second wives while their first ones were pregnant in 
order to attain sexual release, while Guibert de Nogent associated 
them with lewd perversity.” The Jewish sexual and familial ideal 
constituted a loud and repeated proclamation that man’s destiny 
was not to become a member of a spiritualized Christ. Jewish and 
Christian bodies represented totally conflicting ideals. 


The same may not so readily be said of the ideals of government. 
Here, the Jews were influenced by contemporary political theory. 
However, this was a limited process. As elsewhere, the Christian 
content of institutions had to be voided before even the facade could 
be assimilated. And once again, competing concepts of holiness 
played a major role: the holiness of the Jewish community and its 
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model of self-government were defined by boundaries, precincts, 
and the persons living and acting therein, not by the concept of a 
Holy Body. 

In order to establish political entities where none had previously 
existed, the Jewish sages of the Middle Ages — I refer specifically 
to Northern Europe from the tenth to the thirteenth centuries — 
manipulated concepts of holiness, as did contemporary Christians, 
to suit their needs. Like Christians, they had to cope with the 
almost complete absence of a tradition of political organization and 
service.? But in order to achieve their ends, the Jews did not, as has 
been suggested, build on long-quiescent a priori ideas of a Kenesset 
Yisrael, a corporate and enduring Assembly.” Their thinking, rather, 
was pragmatic. Jews were dependent on those around them. To the 
extent that they enjoyed self-rule, it was a grant and a privilege, 
something whose implementation they themselves were not free to 
decide upon. Jewish political institutions in the Middle Ages thus 
had to take shape according to circumstances. 

Most definitely, the medieval European Jewish community was not 
a corporation — certainly not in the early centuries of its existence. 
The corporation in its true form, like that of the University of Paris, 
emerged in the thirteenth century.? The Jewish communities which 
came into being in the Rhineland at about the time of Rabbenu 
Gershom in the early eleventh century thus had no contemporary 
corporate model to imitate. The Emperor Justinian had rescinded 
the Jews'corporate communal rights in the early sixth century,* and 
this was not cancelled out by the privilege granted Jews by royal and 
other charters to live according to "their own law." Indeed, when 
that privilege began specifically to be bestowed upon the Jews as 
a group, it reflected their becoming not a "corporation among the 
corporations," but rather a constitutionally isolated entity — "the 
Jews" — in an increasingly alien Christian world. Notwithstanding 
H.H. Ben-Sasson's argument to the contrary, it cannot be said that 
"Jewish autonomy fell within the framework of the corporations 
which were permitted to stand between the individual and the 
sovereign in the Middle Ages.”* 

The foundation upon which the local medieval Jewish polity was 
erected was that of the halakhah (Jewish law), and so — in the minds 
of its members — was divinely ordained. Accordingly, that polity 
was named the gehillah gedoshah, the Holy Community. Its holiness 
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derived from and was constantly reaffirmed by its fulfillment of the 
dictates of the halakhah: a holiness of place achieved by repetitive 
devotional activity?" What signalled the community's borders — 
there were no geographical ones in the normal sense — were 
halachically created jurisdictional lines. The community, said the 
sages of Ashkenaz (Germany), was an autonomous court of law.” 
Such a definition — advantageous to scholars, who were the only 
people conversant enough with halakhah to serve as communal 
leaders — failed to provide any idea of how the community 
maintained its continuity when the court was not in session. 

The element of continuity was provided through the introduction 
of the herem. Above and beyond its reference to the excommunication 
of individuals, the herem signified a communal oath.? Joseph Bonfils, 
a contemporary of Rabbenu Gershom, recorded that members of 
a community had been called upon to "enter" into a herem — 
each to swear an oath — to ensure the return of lost objects.*? It 
would seem that the original meaning of the term in the Book of 
Joshua (6:17) — a text which R. Judah ben Meir in the eleventh 
century pointedly cited in discussing how individuals were bound 
by communal decisions — was now revived.“ The herem was a 
sanctified district within which certain actions were, or were not (on 
pain of excommunication) allowed to take place (interestingly, the 
haram of the tribes of pre-Muslim Arabia and in later Islamic thought 
was used in the same sense).* Citing earlier sages in an effort to 
expand the concept of the community as a court, the twelfth-century 
leader of French Jewry, R. Jacob Tam, declared: "In a place where 
there is a tradition of a scholar's presence, it is almost certain that 
there existed a herem bet din [a jurisdictional venue], so that one may 
hold court there [even today].” Other haramot were formulated to 
regulate rentals, business partnerships, and rights of residence. 

Through the herem, the Jewish community came to occupy a 
Jewish holy space, into which the members of a community were 
bound by oath to "enter" and in which they were expected to 
behave accordingly. In the words of R. Meir of Rothenburg in the 
late thirteenth century: "The Qadmonim [the early sages] were in 
the habit of establishing a herem ... by which [they] might obligate 
communal members [to obey] without [the: need to go to] court.” 
That is, the community had certain powers vested wholly in itself. 
The herem, which created and delimited a holy community, had 
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brought the Jews to the verge of a concept of sovereignty. However, 
the distance between this Jewish spatial concept and the Christian 
concept of the civic reconstitution of a Holy Body was enormous. 
The haramot were an original Jewish institution, rooted in talmudic 
texts and traditional practices. The precursor of one herem, that of 
interrupting prayers to demand that justice be done, may have 
existed in ancient Palestine. More broadly, the Talmud (Gittin 7b-8b) 
gives local communities the right to fix wages, set prices, and even 
levy fines. Yet to seek no further explanation of the herem as it 
functioned in medieval Europe would be mistaken. Powers similar 
to those conferred by the herem were simultaneously being exercised 
among Christians through the device of the feudal, signorial bannum, 
initially a judicial right of the Frankish kings that was appropriated 
by lay lords for themselves with the demise of the Carolingian 
Empire. Eventually these lords fused the bannum with the pre- 
existing signorial right "to issue orders and punish those who 
disobeyed" and expanded it to include the right to make monetary 
exactions, demand rents and services, and acquire monopolies over 
mills, presses and the like.*6 The similarity between these Jewish and 
Christian devices suggests that, to some degree and in a disguised 
form, a process of emulation and adaptation was taking place. 
Emulation also extended to modes of application. To be sure, 
a bannum was established unilaterally by a feudal lord, the herem 
most often by communal legislation. But the Jewish sages would 
no doubt have liked to play the feudal lord, as attested by the 
forcefül terminology of "establishing," or even "decreeing," used 
by Rabbi Meir. The eventual compromise of bringing members of 
the community to adhere to the herem by means of an oath reflected 
neither democratic impulses nor long-defunct German tribal usage.” 
Rather, the sages modified their aspiration to leadership, expressed 
in their wish to run the community like a court, in a manner 
comparable with Christian communal practices as they developed 
in the eleventh century — that is, in the period when the haramot 
were coming into existence. These practices emphasized widespread 
communal participation. Thus, Bishop Ratherius of Verona, toward 
the end of the tenth century, wrote of "the civic assembly attended 
by the entire citizenry." Similarly, the people of Le Mans, in the 
year 1070, created "an association which they called a commune, 
joining themselves together by oaths, and forcing the ... magnates 
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of the countryside to swear allegiance to their commune."* The 
communes even began to call the countryside and the small villages 
they controlled the banlieu, the area where their communal bannum 
was valid. In establishing spheres of jurisdiction through haramot, 
the Jewish communities of Northern Europe? behaved much like 
the Christian communes. 

Yet if the Jews consciously emulated Christian practice, their 
records almost universally kept this a well-guarded secret. It seems 
likely that, to the extent they were familiar with it, Jews were 
repelled by the overt cult of corporeal sacredness that increasingly 
characterized the Christian communal image. As a result, the Jews 
refused to make this image the subject of open debate, or, for that 
matter, to let emulation go too far. Confining themselves instead 
within their own oath- and boundary-fixed definitions of holiness 
and holy community, their concepts of government continued to 
revolve around persons rather than institutions. As we have seen, 
Rabbenu Tam justified the continuity of a court on the basis of the 
presumed presence at that venue of an individual scholar in the 
past; R. Asher (ca. 1310) said that the greatest scholar of the age 
had the status of a High Court. By contrast, a number of decades 
later, Accursius wrote: "Just as the [present] people of Bologna is 
the same that was a hundred years ago, even though all be dead 
now who then were quick, so must also the tribunal be the same if 
three or two judges have died and been replaced by substitutes." 
What did not change, commented Baldus, was the "form," that is, 
the ongoing institution. There was continuity, he added, quia populus 
non moritur, because the people does not die* — the same populus 
which, elsewhere, Baldus defined as hominum collectio in unum corpus 
mysticum, a collection of men in one mystical body.?! 

The Jews' persistent linkage of government to specific persons 
in specific areas, rather than to undying, mystical, bodily "forms," 
stunted their political discourse and development. In particular, 
it had an adverse effect upon the theoretical justifications they 
gave for developments such as majority rule, which attained its 
full expression only within the formal corporate framework that 
medieval Christian political units eventually acquired — although 
here pragmatic considerations also came into play. Perhaps drawing 
on talmudic precedent, Jews generally claimed that majorities had 
the power to bind. "If the ... majority of the upright [leaders] have 
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consented [to enforce an ordinance]," said Meir of Rothenburg, 
“the minority cannot void [it] by saying, ‘Let us go to court to 
settle the matter"."? However, this was not (as would have been 
maintained in Christian and especially in monastic circles) because 
the majority represented the maior et sanior pars of the body.» A 
majority, Meir explained, was like a High Court; its decisions 
cannot be impeached.™ This explanation is surprising. Meir of 
Rothenburg himself understood legislative mechanisms quite well. 
If he, and so many others, including his distinguished contemporary 
in Barcelona, Solomon ibn Adret,” chose to justify the binding power 
of majorities by invoking the hallowed paradigm of a court, this may 
largely have been because they realized that contemporary Jewish 
communal life was too unstable — as demonstrated by R. Meir's 
imprisonment by the Hapsburg emperor — to allow a more complex 
political theory to become deeply rooted. Moreover, Meir, as we shall 
see, was equally concerned that the rabbinic authority in the courts 
be protected against encroachments by the Jewish laity. 

The Jews' lack of theoretical sophistication was mirrored in the 
absence of any uniform pattern of political behaviour. In 1264, 
Solomon ibn Adret, reflecting on the situation in Catalonia and 
Aragon, wrote that there were "places where affairs are entirely run 
by the advice of the elders and the councillors; others where the 
majority (of such councillors and elders) can do nothing without 
consulting all the people and obtaining their consent; and still others 
where individuals are given the authority to do as they see fit in all 
general affairs.” Majority rule was the norm, said his contemporary, 
Asher ben Yehiel, a former student of R. Meir and now Chief Rabbi of 
Castile: "For when will the entire qahal (the governing council) agree 
on one opinion?" The impression, even with regard to R. Asher's 
implied utopian preference for government by consensus, is that 
practice was determined wholly by circumstance. Representative 
theory does not seem to have existed.” 

By contrast, from about the year 1100, Christians were busily 
elaborating theories of representation and consent. In particular, 
theorists were examining Roman law, with its corporate ideas for 
an explanation of how, when, and why town councils should be 
formed. Elected representatives were accorded "full power" (plena 
potestas) to bind their constituents, which they did in communal 
councils. "The entire citizenry," wrote John of Viterbo in the early 
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thirteenth century, should elect representatives to decide a course of 
action; "The [Roman Law] principle to be followed is that all should 
approve matters of common concern" (quod omnes tangit ab omnibus 
approbetur)? The meaning of the verb approbare derived from the 
original context of this phrase in Roman law, where it referred to the 
duty of consulting all court-appointed guardians in matters affecting 
an individual ward; the sense was not so much "to approve" as to 
have the right and obligation to vote on and ratify the issues at hand. 
Ratification was thus more than a matter of a simple majority. When 
Christian scholars asked whether nova jura — new constitutions, 
taxes, and ordinances — required unanimous conciliar or perhaps 
even popular approbation, they quite likely meant a decision by the 
majority (directly or representationally) of all those affected, whose 
opinion was individually to be sought. Such a vote afforded due 
process to all;® it was an act of ratification in which the civic council 
embodied the totality of the corporate commune. 

Among Jews, there was little movement on these issues after the 
eleventh-century assertion of Joseph Bonfils that individuals could 
not exempt themselves from a herem. To do so, said Bonfils, was like 
violating a decree of the court; and, moreover, he cited scriptural and 
talmudic texts that implied the duty of submission. But Bonfils also 
confused the issue by arguing that a scholarly minority could force 
the hand of a majority of the humble. Nor was any use made later on, 
as it might have been, of certain vague phrases he employed, such 
as "all as one" (kulam ke-'ehad) or "in a single voice" (be-haskamah 
[lit. agreement] ‘ahat),‘! in order to allow Jews to adapt concepts of 
ratification derived from Roman law to their own version of majority 
and representative rule. 

Attempts to amalgamate theories of ratification and representation 
into Jewish political life seem to have been made only by Rabbenu 
Tam and, possibly, Meir of Rothenburg. Discussing the talmudic 
passage authorizing communities to punish those who violated their 
rules (le-hasi'a al qizotam), Jacob Tam wrote, "The conventions (gizot) 
are made with the knowledge and approval of all the councillors of 
the city (mi-da‘at kol tovei ha-'ir)."? New enactments were made — as 
the Christians were saying — by polling the entire governing body. 
The issue, however, is not how decisions were to be made — that 
is, by majority vote or by consensus — as this text is sometimes 
understood to imply, but, rather, the principle underlying the 
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legitimacy of those decisions. Indeed, Jacob Tam could well have 
been the author of the following saying, apocryphally attributed to 
his grandfather, R. Shelomo Yizhaqi (Rashi): “One is not exempt from 
public decrees if they are justly enacted; [namely] decrees to which 
all the gahal (the governing council) has consented (hiskim),” or as 
Jacob Tam said in his own name, “if all expressed their readiness 
to accept the decrees” (im kulam ne'otu yahad). The paraphrase of 
the principle of ratification in Roman law is more than obvious. 
Only by virtue of approbare or haskamah, the community acting in 
concert through conciliar due process, does an ordinance become 
universally binding and just. 

Rabbenu Tam’s theorizing, however, was subsequently either 
misunderstood or deliberately ignored. Like Asher b. Yehiel, nearly 
all the Jewish scholars of the period“ discussed issues like majority 
rule in wholly pragmatic terms. So, too, did Meir of Rothenburg. 
But Meir personally was far more sophisticated. "The majority or 
that segment of the city's people (benei ha-'ir) who have gathered 
together and elected a leader without the knowledge and approval 
of all (mi-da‘at kulam),” Meir said, "... do not have the authority 
to make new ordinances without the knowledge and approval of 
all." This is Jacob Tam's version of representative theory, in his own 
words. Indeed, Meir appears at least once directly to have evoked the 
principle of quod omnes tangit: "Everyone should state his opinion, for 
the sake of heaven and good government (lit., correction of the city); 
then they should follow the majority." A majority, that is, was valid 
only within the framework of a properly representative assembly. 
On another occasion, Meir was even more pointed: "[Only] seven 
councillors (tovim) who have been chosen by all the townsmen ... 
are authorized to punish those who violated their rules."9 Yet, in 
his very next breath, Meir sharply qualified this statement. The 
seven properly elected tovim, he said, have executive power, "except 
where there is a great man (gavra rabba)." From a bold statement 
of conciliar due process, Meir retreated once more into the concept 
of the community as a court. The great man, the gadol, was a High 
Court judge or tantamount to the High Court itself; his opinion 
superseded and indeed could not be bound by any conciliar body. 

Only Rabbenu Tam did not flinch. Rather than anticipating, as 
did Meir of Rothenburg, a rupture between great rabbinic leaders 
and town councils, Jacob Tam saw the two working hand in 
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hand. The haver ha-'ir (the city's important sage), he said, was 
to propose ordinances; the councils, by conciliar due process (mi 
da'at kulam), were to ratify them. What Jacob Tam really intended, 
then, was conciliar government by dictate. He would magisterially 
decree, and the tovim, the gahal, would approve, a posture that was 
thoroughly consistent with everything we know about Rabbenu 
Tam's imperious personal style.” No wonder he found ideas of 
representation and consent so attractive. The closest parallel to 
Jacob Tam, in fact, would be none other than Edward I of England, 
summoning the Parliament in 1295 — including the knights and 
squires — with the dictum quod omnes tanget. The whole realm, 
thought Edward, should ratify the statutes dictated by him from 
above. 

Edward's act set a precedent. Quite the opposite, however, hap- 
pened in the case of Rabbenu Tam. The combination of Jewish com- 
munal instability, vulnerability, and rabbinic-lay tension, coupled 
with a theory like that of the herem, made this outcome inevitable. 
The sacred precinct, the Holy Community, defined by the herem, 
like all other Jewish sacred areas, depended for its continuity, if not 
its very existence, on constant acts of participatory rededication. It 
was safer to take refuge, as did Meir of Rothenburg, in the more 
acceptable and venerable concept of the community as a court. 
Theories of representation, inseparable from corporate images de- 
rived from Roman law, and made the more attractive through their 
compatibility with the idea of consent to union in Christ, ultimately 
were foreign. Jews could accept them, even figuratively, only on 
a temporary basis, under the guidance of a leader as forceful as 
Rabbenu Tam. And Jacob Tam was one of a kind. 


Wholly different concepts of holiness and sacred space thus 
distinguished medieval Christians and Jews, in both their public and 
their private lives. The Jews created holiness through individual acts; 
and only through the repetition of these acts, which they considered 
divinely ordained, could the holiness of either family or community 
be sustained. Christian holiness, on the other hand, was immanent, 
and participation in it demanded the amalgamation of the individual 
within the body of the whole, the re-created sacred body of Christ. 
However much Jews participated in medieval Christian society, 
then, and however much Christians co-operated, fraternized, and 
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even studied with Jews — all of which they did — the two were 
living in distinct worlds, which, despite their separation, inevitably 
conflicted. The denizens of the one could never make more than a 
temporary truce with those of the other. The optimal solution, it was 
felt, was to draw a firm line of separation, which all too often meant 
expulsion or assault. 

The sixteenth century found another alternative. As Elizabeth 
Crouzet-Pavan has suggested, “By creating the ghetto, by locking 
up those considered in the collective concept as a stain on society, 
the political powers of Venice took charge of achieving the mythical 
(mystical) Christian city.” On a lesser level, adds Edward Muir: 
“Since Jews could not be expected to respond as Christians [to 
relics, images, shrines, etc.], the authorities had to face the reality 
that their cities were never fully united. In Venice and other cities 
[like Rome], where ghettos were established, residential segregation 
created zones free from Catholic notions of sacred spaces, and the 
movement of non-Christian residents about the rest of the city was 
carefully restricted.” Yet the Jews of Rome were just as anxious 
about Christian trespassing. The walls of the ghetto, paradoxically, 
had made the Roman holy community into a physically holy 
precinct, comparable to the ritual walls Nehemiah had once erected 
about Jerusalem.” The ghetto was the Jews’ true miqdash me'at, their 
sanctuary on a small scale. As Rabbi Pompeo del Borgo put it in 
1589, it was nostro ghet, our “bill of divorce” (get in Hebrew), a usage 
which became so widespread that get, written in Hebrew letters, 
came to be the usual formula for referring to the ghetto in Jewish 
documents of every sort.” The passage of a Christian through the 
ghetto in certain circumstances — as happened on 9 September 1621, 
just six days before the Jewish New Year and at the height of the 
Jewish penitential season — could result in provocation, a brawl, 
and the Christian's death.” 

Such phenomena, of course, require further study and 
investigation. Even at this stage, however, we may conclude that 
the examination of conflicting sacred structures and conceptions 
has shed new light on at least one small aspect of the difficult 
Jewish-Christian past and has conferred greater clarity on at least 
some of the mystery in which so large a part of that past has 
perpetually been enshrouded. 
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XI 


BY LAND OR BY SEA: 
THE PASSAGE OF THE KALONYMIDES 
TO THE RHINELAND IN THE TENTH CENTURY 


This is the story (or more precisely a series of possible scenarios 
and their historical implications) of how the Jews crossed—or did not 
cross — the Alps. Much has been assumed about this crossing, especially 
with reference to the arrival at Mainz, from Tuscany, of Moshe ben 
Kalonymos and other members of the Kalonymos family during the 
tenth century, beginning from some time between 917 and 950 and 
culminating about 1010.! Yet no one, to my knowledge, has traced (to 
the extent possible) the precise route any one of them took. The 
difficulties begin with the texts themselves. Reports of the Kalonymides' 
movements are coated with legend, especially the legends which assign 
a role in the story to Charlemagne. This is the link to the work of Aryeh 
Grabois, who has so well studied the legends of Charlemagne and the 
Jews, notably those associated with the city of Narbonne, and has helped 
to put these legends safely to rest.? 


lFor a full discussion of this family, see Abraham Grossman, The Early 
Sages of Ashkenaz (Hebrew) (Jerusalem, 1981), 29-39, in particular. 

2A typical discussion is that of Shimon Dubnow, World History of the 
Jewish People (Hebrew) (Tel Aviv, 1958) 4:76, who takes the story that Otto 
II brought Kalonymos to Mainz after the battle of Crotone in 982 at face value. 
Arthur Zuckerman, A Jewish Princedom in Feudal France, 768-900 (New York, 
1972), 142-44, would also assign Charlemagne an active role, although not 
necessarily in transferring the Kalonymides North. Simon Schwarzfuchs, 
"France and Germany under the Carolingians," The Dark Ages, C. Roth, ed. 
(Tel Aviv, 1966), 122-42, esp., 128, writes: "Jewish tradition even asserts that 
it was Charlemagne himself who brought Kalonymos of Lucca to Mainz. 
Whatever the truth of this story . . ." S. W. Baron, A Social and Religious 
History of the Jews (Philadelphia, 1952-), 5:60, is more openly skeptical. 
Bernhard Blumenkranz, Les Auteurs Chrétiens Latins du Moyen Age sur les 
Juifs et le Judatsme (Paris, 1963), 244-45, however, shows that it was Meir ben 
Simeon, who in the thirteenth century conflated two legends, one of 
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The exact starting point of Rabbi Moshe's journey was Lucca. 
Discussing Moshe's wanderings, in Hakhmei Ashkenaz HaRishonim, 
Avraham Grossman wrote that "Lucca and Mainz . . . were key 
commercial centers. . . [The latter, situated at a] junction on the southern 
approaches of the Alps[!] . . . was an important . . . way-station for 
commerce between Italy, France, and Germany."? But Moshe ben 
Kalonymos of Lucca and the other Kalonymides who went North did not 
simply join a pack-train to and from the Rhine. After they first traversed 
the Appenines, and then the Po Valley, their journey, in the words of 
Richard Southern, was "through the appalling Alps." A description of 
the geography and rigors met even as late as the middle of the twentieth 
century (about the year 1950), in traveling from Lucca in Tuscany to 
Worms on the Rhine will begin to give an idea of how formidable these 
rigors were one thousand years before, when, travelling with pack 
anna. progress was made at about forty-five to seventy-five kilometers 
a day. 


Lucca lies on the plain of the Arno, on the banks of the Serchio, 
roughly at the foothills of the Tuscan Apennines; and to cross the 
Apennines in 1950 took time. The Autostrada del Sole was not yet 


Charlemagne, and the other from Dietmar of Meresberg. But the most thorough 
discussion of these legends is in Aryeh Grabois. "Le Souvenir et la légende de 
Charlemagne dans les textes hébraiques médiévaux," Le Moyen Age, 72 (1966): 
5-41. See also, most recently, Michael Toch, "Jewish Migrations to, within and 
from Medieval Germany," Le Migrazioni in Europa, Secc. XIII-XVII, ed. S. 
Cavaciocchi, (Firenze, 1994), 639-41. 

*Grossman, Hakhmei, 55. 

^ R. W. Southern, The Making of the Middle Ages (New Haven, 1963), 20. 
A sense that these journeys were made simply and regularly is conveyed by 
Alfred Haverkamp, Medieval Germany, 1056-1273, trans. H. Braun and R. 
Mortimer (London, 1988), 179-80; and, indirectly, by A. Grossman, "The Roots 
of Kiddush HaShem in Early Ashkenaz," 111, and Ivan G. Marcus, "Kiddush 
HaShem in Ashkenaz and the Story of Rabbi Amnon of Mainz," Sanctity of 
Life and Martyrdom: Studies in Memory of Amir Yekutiel, ed. I. Gafni and A. 
Ravitzky (in Hebrew) (Jerusalem, 1992), pp. 139-40 where the question of 
travelling conditions is not at all raised; admittedly, the overall context is not 
travel, but a discussion of travel might have effected the discussion of ideas in 
both articles. See also Germania Judaica, 1:188, for a similar treatment. 

Renée Doehaerd, The Early Middle Ages in the West: Economy and 
Society, trans. W.G. Deakin (Amsterdam, 1978), 192. 
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complete, and even today, in 1994, it takes about 45 minutes to traverse 
the so-called Tratto Apenninico, a bit less than eighty kilometers, in an 
automobile that might cover this same distance on the plain of the Po in 
less than 30 minutes. And this is the easier of the two mountain 
crossings the Kalonymide travellers would have faced. Overland, 
moreover, there is no way to avoid the Apennines going north from 
Lucca, unless one descends to the Tyrhennian coast (about 20 km.) and 
sets out to sea. In neighboring southern Liguria, the mountains extend 
to the submerged coastline (the last 100 or so kms. of autostrada to 
Genoa are over half tunnel; the railway is one long tunnel relieved every 
so often with a glimpse of daylight.) Going eastward from Lucca, the 
mountains curve southward at Florence and from there form the spine 
of the Italian peninsula until Reggio Calabria, 1000 kms. distant. 


Medievals who did not set out by sea would likely have crossed the 
Apennines at Cisa, the pass leading from the coast to Pontremoli then 
Parma and Piacenza.Ó Now the traveller faced the plain of the Po, as 
wide as 200 kms. and flat as a table, which knows extremes of summer 
and winter temperature and leaves the traveller exposed in full view of 
sundry dangers. In 1950, and today, the foremost of them is blinding and 
(on the autostrada) murderous fog. In the year 950, the problem was 
bandits and horrendous roads, since the art of road-building making was 
generally lost from the end of the Roman period till about the middle of 
the eighteenth century. Somewhere toward the end of the valley, 
morever, the traveller must make a choice. There are three directions. 
One is to go northwesterly at Piacenza, following the easy Piemontese 
hills another 200 kms. until Turin, and then 80 kms. or so more until the 
entrance to the Val d'Aosta. The floor of the valley is an easy passage, 
following the Dora Baltea with a constant incline for 60 kms. At Aosta 
one can again go three ways, although as late as 1950, there were only 
two. The third opened a bit more than a decade later, the tunnel passing 
under Mt. Blanc, over 12 km. long, which brings one to within not more 
than an hour or at most two, by automobile, from Geneva. In 1950, from 
Aosta, one went North, over the Grand St. Bernard, at 2472m—or used 


$Maurice Lombard, Espaces et réseaux du haut moyen áge (Paris, 1972), 
82-83; alternately, they were traversed at Monte Bardone; see Maria Clotilde 
Daviso di Charvensod, J pedaggi delle Alpi occidentali nel medio evo (Turin, 
1961), 39; see also Yves Renouard, Etudes d'histoire médiévale: Voyages, 
Routes et Communications (Paris, 1968), 679. 
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the tunnel, which alone is open throughout the year—into Valais in 
Switzerland. The descent from there is especially steep, to Martigny, and 
then Montreux, at the other extreme of Lake Léman from Geneva. A 
second option from Aosta is to proceed to the foot of Mt. Blanc then to 
veer westward over the Small St. Bernard, the easiest pass in the region 
at 2188m., which even today is traversed without a tunnel. The traveller 
then enters France, near Moutiers and Albertville and proceeds to the 
Rhone valley. 


The second road from Turin is straight west, through the Val di 
Susa to Mt. Cenis and Mt. Ginevro, coming out on the road to 
Chambery. In other words, following the Turin option, one invariably 
arrived in France. Even from Montreux, the easiest route would be on 
the lake to Geneva, which is what half of Charlemagne's army did on 
its way from Geneva to Lombardy; the other half went by Mt. Cenis. 
Likely Charlemagne held his pre-departure conference at Geneva because 
the city was accessible from many directions. From Geneva or 
Chambery, one might go to Lyons. From Lyons, the road was open, via 
the rivers, to the south and Marseilles, the North and Paris, or with a 
portage on the Saone, North of Chálons-sur-Saone,? to the Moselle and 
thence to the Rhine at Koblenz, not far from Mainz. (Possibly, one could 
have avoided a long French detour by going from Martigny not West to 
Lake Léman, but East to the northern side of the Simplon Pass at Brig; 
the way is level. But to go North from Brig means crossing the Bernese 
Overland, no small feat, which even today is done by putting one's car 
on a train-ferry through the Loetschen pass. In the Middle Ages, this 
passage was not a regular one. Indeed, the Simplon itself, known in 
Roman times, generally went out of use and so remained until the 
thirteenth century. Moreover, even when the route was reopened, 
travellers still proceded due West, toward Geneva, via Sion and 
Martigny, or sometimes they turned North at Lausanne.? 


"Louis Halphen, Charlemagne and the Carolingian Empire, trans. Giselle 
de Nie (Amsterdam, 1972), 74. 

*Charvensod, 7 pedaggi, 43-46; Renouard, Etudes, 702-03; and 
Robert-Henri Bautier, Sur l'histoire économique de la France médiévale 
(Hampshire, 1991), V, 13. 

?Charvensod, I pedaggi, 47-48. 
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Retracing our steps to the Po Valley, somewhere about Modena, we 
could have gone to the Northeast, (the second route from the Po) 
through Verona, Trent, Bolzano, and then the Brenner pass. The Brenner 
is perhaps the easiest of the passes going through the Alps, at only 
1370m., but most important, with a gradual slope reached today directly 
on the Autostrada. Even trains, much more sensitive than road traffic to 
changes in grade, pass through without the shortest tunnel. The Brenner, 
however, leads into Austria, and an approach to Germany would be from 
Innsbruck through Munich, after which Augsburg, Stuttgart, and finally 
the Rhine. This easiest route North thus is also long. Nonetheless, its 
ease—and width, wide enough for vehicles—made it the pass of choice for 
imperial armies. !? 


Still, there is a better route yet, and it is the shortest of all. One 
follows the road straight to Milan, then North to Como, Lugano, and the 
St. Gotthard, thence to Lucerne, Basel, Colmar, Strasbourg, and Speyer, 
Worms, and Mainz. The catch, of course, is that this passage, now open 
year round, is so open thanks to the modern and recently built tunnel. 
Indeed, in the wintertime, it is often the only road open through the 
Swiss Alps (and to add a personal note, even it may be closed. As late 
as April, 1992, a snow storm nearly kept me from passing through). On 
the other hand, and with respect to the Kalonymides—to take us back to 
our specific subject—this route was always closed. For it, it was opened 
to traffic only in the thirteenth century, when the gorge over the River 
Reuss between Goeschenen and Schoellenen was finally bridged.!! 


Previously, from Milan, to go north, one went first to Turin or 
Ivrea; then over the Grand St. Bernard. There was, to be sure, the 
Septimer, which led from Como to Chur and then Constance. But this 
was a hard passage and may have been limited to missionaries and 
pilgrims, or at most the traffic in cloth. Hence, between 650 and 


10) W, Thompson, An Economic and Social History of the Middle Ages 
(London, 1959), 324-25. 

Donald Matthew, Atlas of Medieval Europe (Oxford, 1983), 78-79. 
Charvensod, I pedaggi, 47. 

127 ombard, Espaces, 91, n. 58; Matthew, Atlas, 79; however, Westermanns 
Grossen Atlas zur Weltgeschichte (Braunschweig, 1956), 50, map 1, indicates 
cloth (tuche) was transported early by this route; and Doehaerd, Early Middle 
Ages, 175, points to Alcuin writing to the bishop of Chur to aid a merchant on 
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1250, the only realistic routes—meaning, by realistic, for trade and 
armies—going from Italy to the North were through Austria and France. 
Further, the route taken was regularly overland. It was often deemed 
worthwhile to go North from Genoa not by sea to Mec. then up 
the Rhone, but over the mountains into the Piedmont valley? and then 
through the Val d'Aosta and over the St. Bernard passes, or, alternately, 
via the Val da Susa and the Mt. Cenis-Mt. Ginevro passes, just as 
Charlemagne's divided army, moving in the opposite direction on these 
roads, reunited at Parma, where he met Alcuin and eventually reached 
Pavia.^ Similarly, Isaac, the emissary of Charlemagne to Harun al- 
Rashid, tarried the winter in Italy, because the Alpine passes were 
snowed-in.? But why did he have to wait?/Ó Could he not simply 
have gone down to, and by, the sea? Why did others, too, shun a sea 
voyage? The mountain-overland route seems senseless when it is clear 
that the easiest way North from Italy was by boat, from Pisa or Genoa 
to Marseilles and Lyons. 


However, before answering this question, we should ask which of these 
options were used by Jews regularly. Jews, to be sure, were active in 
early medieval international trade. Indeed, such distinguished scholars as 
Verlinden and especially Renouard, Maurice Lombard, and Roberto 
Lopez have emphasized over and over a central Jewish role in this 
trade." One sometimes wonders whether these scholars have not 
"overread" their texts. The naming of Jews as among those subject to the 
Raffelstetten tolls in Bavaria in 906 may be only a reprise of other 
standard formulations mentioning Jews, not proof positive that Jews 


his passage to and from Italy, surely, through the Septimer. However, the pass 
was broadened for wagons only in 1387, Thompson, History, 325. 

ÜDBautier, Sur l'histoire, I, 104. 

See Bautier, I, 77; V, 12. 

nS, Lopez and J. Raymond, Medieval Trade in the Mediterranean 
World (New York, 1955), 30, and Doehaerd, The Early Middle Ages, 179. 

léRenouard, Etudes, 681-87. 

T opez and Raymond, Medieval Trade, 30, n. 53, and its discussion in 
Doehaerd, The Early Middle Ages, 178-79, 181, 211, nn. 234. Also Verlinden, 
"A propos de la place des Juifs dans l'économie de l'occident aux IXe e Xe 
siècles," Storiografia e storia: studi in onore di Eugenio Dupré Theseider 
(Roma, 1974). And the discussion in K. R. Stow, Alienated Minority: The Jews 
in Medieval Latin Europe (Cambridge, MA., 1992), chapter 2. 
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were transporting slaves South through the Bavarian Alps.!* Likewise, 
the references in some medieval texts to "Jews and other merchants" 
does not mean that most merchants were Jews, but likely that most Jews 
met by the scribes drafting these texts, chronicles, or privileges (often 
one and the same person, or at least students of the same "school") were 
merchants; and this is a wholly different matter altogether. The isolation 
of Jews in these texts was also to be expected. Even in the most 
mundane of activities, Jews, from the earliest, were a group and a caste 
consistently described as a class apart. Nonetheless, there is no disputing 
that there were Jewish merchants, and the various textual references to 
these Jews often enable us at least to know approximately where Jews 
were physically present (irrespective of what these texts report the Jews 
to have actually been doing). 


Jews, much like Priscus at the royal court of Chilperic in the late 
sixth century (so well described by Gregory of Tours), apparently were 
also present at the ninth-century courts of Charlemagne and Louis the 
Pious. Dietmar of Merseburg gives us reason to think Jews frequented 
the courts of the Ottonians, too.!? One may further imagine that some 
some of these Jews, likely as members, official or otherwise of some 
imperial entourage, and perhaps for commerical purposes, crossed the 
Alps through the Brenner, the favored Imperial passage. But these surely 
were not the majority of Jewish travellers. Most Jews probably 
journeyed where they would find coreligionists along the route, including 
in fixed way-stations and settlements. And where Jews were not to be 
found, where there was no chain of Jewish settlements, was toward the 
East. Until the time of the Crusades, there were Jews living at Augsburg, 
Regensberg on the Danube,” and, of course, more distantly at 
Merseburg, but we know of little more than that. 


18j. Aronius. 1902. Regesten zur Geschichte der Juden in Frankischen und 
Deutschen Reiche (Berlin, 1902), no. 122. 

Ü?Blumenkranz, Auteurs, 244-45, for Dietmar. See Blumenkranz also in 
"Germany, 843-1096." The Dark Ages, ed. C. Roth, (Tel-Aviv, 1966), 162-74. 
For Priscus, Gregory of Tours, History of the Franks, O.M. Dalton, trans. 
(Oxford, 1927), 6:10, 6:11, discussed in Stow, Alienated Minority, 55. 

See Schwarzfuchs, "France and German," and Doehaerd, Middle Ages, 
181. 
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Why Jews travelled where others of their kind were located is self- 
explanatory. They would be especially anxious to pass through a chain 
of Jewish settlements, to whose leading and respected members they 
could turn in times of difficulty, dispute, or perhaps for the temporary 
storape of merchandise. Norman Stillman has described such a 
phenomenon in depth in the Islamic world, where the Merchant's Agent, 
called by Goitein the true institutional innovation of the Geonic world, 
was the lynchpin in a far-flung commercial network. These agents 
performed any number of intermediary's activities and also, thanks to the 
Geonim's cleverness in exploiting this network, actively diffused Geonic 
culture, passed on Responsa, and gathered contributions for the Geonic 
Academies.?! 


The counterpart to this network in the Christian West were the 
Jewish settlements that stretched northward in France from the 
Mediterranean littoral with a concentration at Lyons, and eventually 
reached Germany; Baron places Jews at Metz in 888 and Mainz in 
906.7 Renouard has pursued an older ingenious suggestion (although 
Lopez doubts it) that the Rhadanites, the famous intercontinental Jewish 
merchants, derived their name from their base in the Rhóne (Rhodanus) 
valley. Rhadanites and other Jewish merchants travelled North and 
South on their way to and from the Far East. In 591, some Jewish 
merchants were reporting events in Marseilles and Arles to Gregory the 
Great in Rome.” At the same time, Priscus, in Northern France, spoke 
(with guile, implies Gregory of Tours) of his need to travel to Spain 
(would he have used the same route through Limoges that would become 
the classic one to the Pyrenees and Barcelona; likely so?). France, 


?lNorman Stillman, East West Relations in the Islamic Mediterranean in 
the Early Eleventh Century (diss. Pennsylvania. 1970); see also S. D. Goitein 
Jews and Arabs (New York, 1964). 

Z2 Baron, Social and Religious History, 4:64; see also Doehaerd, Middle 
Ages, 181, and Blumenkranz, Juifs et Chrétiens dans le Monde Occidentale, 
(Paris, 1966), 62-74. 

2 Doehaerd summarizes the arguments, citing Lopez, among others, in 
Middle Ages, 211, n.234. 

7^ ^ convenient English translation of Gregory's letters is J. R. Marcus, The 
Jew in the Medieval World (New York, 1965), 111-112. 

Gregory of Tours, 6:10-11; and Lombard, Espaces, 80-81, on the route 
itself. 
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accordingly, with its ancient and constantly expanding network of Jewish 
settlements, would be the logical place for a Kalonymos from Lucca (or 
others Jews like him) to journey. It was also where, as we have seen, all 
the western roads—in the early tenth century—effectively led. The 
interplay between roads, commerical travel, and settlements is almost too 
obvious to require stating. 


Yet what served more often than not for roads at this time were the 
rivers. Especially in the earlier Middle Ages, the chief road network was 
a fluvial one.” What about the sea? Indeed, the sea enabled travelling 
from the South of Italy to France without crossing the mountains. And 
the. sea was u route the Jews knew well; in fact, it was one they had 
burned into their collective consciousness. Apart from being the medium 
for commercial voyages made by Jews coming from the Islamic East, 
the sea-route was a source for Jewish literary memories. These memories 
embraced the Adriatic, as well as the Tyrhennian coast. It was from Bari, 
on the Adriatic, that the legendary voyage to the Kallah of the famous 
Four Captives began, which also ended piecemeal in three other 
significant Islamic Mediterranean ports, in Spain, Qairowan, and 
Alexandria." A second legendary figure, Abu Aharon, the mythical 
transmitter of Babylonian culture to the West, arrived at the port of 
Gaeta on the Tyrennian. An emissary from the Land of Israel arrived at 
Oria, near Taranto on the Ionian Gulf.?? Such sea-borne legends were 
surely of experience wrought and derived. 


This experience, nonetheless, and its memory are limited in these 
stories to arrivals at the Italian South from distant Asiatic places. Would 
not some Jews have been anxious to extend their sea-borne experience 
to the Italian North as well? Or even farther North, to France? From 
Lucca, in particular, one reached Pisa within a half-day's journey. It is 
Pisa that one reaches going the 20 km. from Lucca to the sea. From the 
ninth century, moreover, Lucca was replaced by Florence as Tuscany's 


See especially Bautier, Sur l'historire, 1,77-78 and V, 12-14. 

?'The best discussion is Gerson D. Cohen, "The Story of the Four 
Captives," Proceedings of the American Academy for Jewish Research 29 
(1960): 55-131, elaborated on in Cohen's The 'Sefer ha-qabbalah' by Abraham 
ibn Daud, (Philadelphia, 1968). 

28See Benjamin Klar, The Scroll of Ahimaaz (Hebrew) (Jerusalem, 1974; 
repr.), 12, 14, 16. 
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administrative center. This change in status no doubt negatively 
effected Lucca's commerical importance, which its situation on the 
meeting point of the Via Francigena (the road to France) and the Via 
Cassia conferred upon it during the period of Lombard hegemony 
between the sixth and the eighth centuries. Pisa, on the other hand, was 
now on its way to becoming "a first grade maritime power," and it 
would have been a most apt place from which a Jew might set sail. 


Indeed, Jews may have sailed from, or to, Pisa once before. The 
Jewish merchants from Marseilles who traveled to Rome about the year 
600 to report the forced conversions of some of their fellows most 
logically would have gone by sea. There was an overland route, touching 
at Savona or Genoa.?! But there is no question that the 900 to 1000 
kilometers between Marseilles and Rome were far better traversed on the 
water, where, among other things (and depending on whether the ship 
set out—as we know ships did in the thirteenth century—on an open sea 
voyage directly from Marseilles to Pisa)** the distance would have 
been shortened by as much as one-third. Sometimes, the only viable 
route was by sea. In order to meet with Charlemagne in a time of war, 
Pope Adrian eschewed the Alps in favor of a boat to Marseilles quia 
viae clausae fuerunt Romanis a Longobardis (the Lombards had closed 
the way before Romans)? Adrian’s journey northward from 
Marseilles, to Thionville on the Moselle, no doubt was also by 
water—this time the rivers: the Rhone, the Saone, and finally the Moselle 
itself, a journey that normally was a tranquil one. 


Tranquil in two senses of the term, moreover: for as explained by 
Bautier, when a certain traveller noted by Gregory of Tours said that he 
slept peacefully through a river voyage, having confided his soul to St. 


Duane Osheim, An Italian Lordship: The Bishopric of Lucca in the Late 
Middle Ages (Los Angeles, 1977), 1-3. 

Giulio Schmeidt "Gli Porti Italiani nell'alto Medioevo," La Navigazione 
Mediterranea nell'alto medioevo (Spoleto, 1978), 150. 

?!Bautier, Sur l'histoire, 1,104. 

32On records of sea voyages in this part of the Mediterranean, see S. D. 
Goitein, A Mediterranean Society, vol. 1, Economic Foundations (Berkeley, 
1967), 40, 42, 325, and also 67 and 211. 

3*Doehaerd, Middle Ages, 190; although Pierre Riché, Les carolingiens 
(Paris, 1983), 105 refers to Adrian's ambassador rather than the pope himself. 
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Martin for safekeeping, one is to understand that the voyage passed 
uneventfully. In other words, it was not only less arduous, but also less 
dangerous to go by boat or barge. Expectations for a peaceful journey 
would have been about the same in the eighth century as they were in 
the sixth, and apparently in the tenth as well.** Medieval overland 
roads were also in an horrendous state of repair. Alcuin, accordingly, 
used the Rhine to travel to Rome, and Charlemagne is reported to have 
exploited the riverways, when, as an older man, he could no longer sit 
in the saddle. He even made projections for a canal to link the Main and 
the Danube (making a sealink directly from the North Sea to the Black 
Sea and eventually Suez and the Orient).?? 


But not everybody went by boat, in particular, during the period 
between the time of Charlemagne and the end of the tenth century. The 
Story of the Four Captives told by Abraham ibn Daud explains why, at 
least for travel on the open sea. For Captives is what the four rabbis who 
set out from Bari to the Kallah (the month of study at the Babylonian 
Academies) became." And what made them captives were the Muslim 
pirates who preyed on the Mediterranean shores, from Spain, or from 
Faxinetum near St. Tropez on the French Riviera. Archibald Lewis tells 
us that pirates closed off traffic on the Italian East coast and the southern 
coast of France in the ninth and tenth centuries. Maurice Lombard has 
also discussed the effects of piracy in his article on the Meusse.? 
Might it not have been just such a pirate adventure that inspired the tale 
of the fanciful voyage recounted in the eleventh century Megillat 
Ahimaaz ostensibly built around the misuse of the magical properties 
ascribed to written examples of the divine name? The voyage 
commenced at Amalfi in the direction of Ifriqiyah, but was derailed and 
tempestuously tossed from Spain, to Narbonne, the Sea of 


Bautier, Sur l'histoire, V,12-14. 

35Doehaerd, Middle Ages, 190, says Danube-Main; Bautier, Sur l'histoire, 
I, 77, says Danube-Rhine. 

3©See note 27, above. 

37 Archibald Lewis, "Mediterranean Maritime Commerce: A.D. 300-1100 
Shipping and Trade. La Navigazione Mediterranea nell'alto medioevo (Spoleto, 
1978), 150; Lombard, "La route de la Meuse," 78; see also Schwartzfuchs, 
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Constantinople, the Sea of Ancona, at length to end in wreckage back 
at Amalfi where it began." 


If, through the early tenth century (and perhaps even the eleventh 
when the Megillat Ahimaaz was written, and to some extent the twelfth 
century, too, the time when Abraham ibn Daud spun his tale of the Four 
Captives—or was it by then just a memory) the preferred route to France 
from Genoa was the overland one through Turin or Ivrea, it was likely 
because travellers on these roads at least stood a chance of not finishing 
their journey abruptly, like Rabbi Moses' wife, in the heart of the sea—or 
like Rabbi Moses himself and his companions, scattered throughout the 
Muslim ports of the eastern and southern Mediterranean rim. Shabbetai 
Donnolo indicates that in the early tenth century pirate razias threatened 
coastal cities themselves; the issue of course, is not the facts as 
specifically related by Donnolo, but the setting, which, as a secondary 
issue, Donnolo is not likely to have invented from whole cloth.?? 


But there were also Saracen marauders in the Alps. In 953, Otto I 
sent John of Gorze—to little avail—to Cordoba to ask the Caliph to help 
root them out. Through the middle of the tenth century, accordingly, 
no option was a safe one. Only in the eleventh century, especially after 
1016, when "the Pisans and Genoese {began} clearing the Muslims from 
Corsica and Sardinia,"" did the Mediterranean ports begin returning 
to life. Witness to the flowering of this reopening are the scholarly 
peregrinations of Rabbi Nathan of the Arukh (ca. 1101), who is said to 
have studied in Narbonne, as well as at Bari and in Sicily; his native city 
was Rome. Nathan quite possibly arrived at all these places by sea." 


Whether Moshe ben Kalonymous could have done the same, 
travelling from Lucca to Mainz, as had Pope Adrian before him, using 
a combination of sea and river as early as the first half of the tenth 
century, is truly moot. Nonetheless, Lewis, again, tells us that "a few 


?*Klar, Ahimaaz, 33-34. 

3?Shabbetai Donnolo, Sefer Hakhmoni in Sefer Yezirah (Jerusalem, 1968), 
123; 

southern, The Making, 37, Matthew, Atlas of Medieval Europe, 78. 
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Latin Mediterranean outposts like Amalfi-Naples and Venice (trading 
with both Byzantines and Muslims . . .) were able to keep {some} 
maritime activity alive." But it was just these ports, in particular that 
of Amalfi-Naples (and its nearby satellite Gaeta), with which Jewish sea- 
travel is associated by such as the Megillat Ahimaaz. A Jewish sea- 
voyage at this time thus was possible. Kalonymos might well have 
boarded a boat of Amalfitan origin berthing at Pisa on its way 
Northwest. Memories of such voyages, indeed, might be responsible for 
the appearance of a boat—apparently intended to carry its passengers à 
long distance by sea—in the legend that placed a certain Kalonymos at 
the Battle of Crotone in 982, where he saved Otto II from death and was 
rewarded by being transported by Otto to the North.** More concretely, 
the Responsa literature does record sea voyages in the Mediterranean 
about the year 1000 made by commercial voyagers who began their 
journey far inland.“ 


To be sure, this reconstruction is not a necessary one. Besides, the 
sea-route never truly supplanted that by land. Moreover, Moshe and 
especially his most famous and learned grandson, Meshullam, were not 
simple immigrants braving a single, one-way journey. The precious 
information we have about their lives points to them as "frequent flyers" 
who went back and forth between Italy and Germany a number of 
times.“ If perchance they once braved the sea, they may more often 
have travelled overland. Ratherius of Verona's description of Pavia at 
just the time of the Kalonymides' wanderings leaves no doubt that 
whatever the dangers, traffic over the Alps in the tenth century had not 
come to a halt.“ 


However, the precise mode of the Kalonymides' travels is less 
important than the probability, rooted in the history of Jewish settlement, 
commerce, and maritime lore, that their trajectory took them through 


43 ewis, "Maritime Commerce," 496. 

^^f one may call being taken from Italy to Germany a reward. See recently 
Grossman, Hakhmei, 36, and the literature cited in n. 2, above. 

Cited in Irving Agus, Urban Civilization in Pre-Crusade Europe (New 
York, 1965), 75-77. 

46See Grossman, cited in nn. 1 and 3, above. 

"Lombard, "Meuse," 83. 
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France. The Kalonymides must not be viewed only as individuals, but 
as representative of so many other Jews who undertook similar journies. 
And if the axis of Jewish North-South movement passed—via the St. 
Bernard or Mt. Cenis passes—through France, then structurally the 
entirety of the Jewish world North of the Pyrenees would have been 
geographically linked. Put otherwise, in the earlier Middle Ages, 
there were not two distinct spheres of Jewish movement and activity, 
that of France and that of Ashkenaz-Italy, but one, united first by the 
Aostan or Susan mountain passes and then by the river valleys of the 
Rhone, the Saone, the Moselle, and the Rhine. 


This linkage has cultural, geographical, and demographic 
implications. The Kalonymides' movements are a barometer of more 
than travel. As Richard Southern has most elegantly explained, travel 
stimulated alone the creation of a unified culture. Purposefully, Southern 
opens The Making of the Middle Ages—explicitly marking the terminus 
ante quem of the book—with the transfer of Gerbert from Rome to 
Rheims in 972, bringing North his Italian cultural baggage. This was 
only a generation, or at most two, after Moshe ben Kalonymos departed 
Lucca for Mainz. Might we then suggest that following the model of 
Gerbert and Southern's interpretation, Moshe's departure and the 
subsequent travels of his grandson Meshullam and others resulted not 
only in Jewish geographical unity, but in cultural homogeneity as 
well? Such a homogeneity—more thorough than is sometimes 
thought—would have surely bolstered the decision of the Jews of Arles 
and Narbonne to seek out Meshullam's rabbinical advice. It mattered 
little whether at the time he was approached, Meshullam was residing (as 
he did at one time or another) in Lucca, Rome, or Mainz.?? 


But to pursue this suggestion is beyond the limits of our present 
inquiry. My desire has been the far more limited one of showing where 
and how Jews were moving from South to North, and back again. I have 
also not hazarded a guess about why this movement occurred precisely 


?5Renouard, Etudes, 699-709, where he emphasizes, esp. 793, the centrality 
of the Great St. Bernard for Carolingians going South. 

See especially Israel Ta Shema "Ashkenazi Jewry in the Eleventh 
Century: Life and Literature," Ashkenaz: The German Jewish Heritage, G. 
Hirschler, ed. (New York, 1988), 23. 

Grossman, Hakhmei, 52 and note 46, there. 
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when it did. One cannot simply say the Kalonymides were anticipating 
the expanded travels of the eleventh century. Nor may it be glibly said 
that their immediate motive was intellectual, as was apparently that of 
Gerbert. Most likely, the Kalonymides, like other Jewish travellers, had 
both commercial, as well as intellectual incentives. Still, the probable 
linkage tieing travel from Italy to France and the Rhineland to cultural 
fusion and diffusion demands that I ask at least one final question, a 
question with which it is fitting to close a paper in honor of Aryeh 
Grabois. To wit, just what if the Kalonymide heads of the academy at 
Narbonne arrived not from the East, but by sea or over the Alps from 
Italy? Mueller’s suggestion that Meshullam ben Kalonymos went first to 
France then to Narbonne in Provence, where he remained a considerable 
time, though perhaps specifically incorrect, would thus in principle not 
be far-fetched.?! This, however, is a possibility that only future 
investigations will probe in depth. 


51Grossman, 52, rejects this possibility, although Zuckerman, Princedom, 66, 
n. 35; 121, n. 16; and 144, n. 69, would support it. 
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